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PROCEEDI NGS

V5. TI DWELL- PETERS: Good norni ng,
everybody. |If you could please take your seats,
we' re about to begin.

Good norning. Wl come to day two of the
Cccupational | nformation Devel opnment Advi sory Pane
meeting of the Social Security Adm nistration. M
nane is Debra Tidwell-Peters. | amthe Designated
Federal O ficer. | amnow going to turn the neeting
over to Dr. Mary Barros-Bailey the interimchair.
CGood norni ng, Mary.

DR. BARRCS- BAI LEY: Good norning. Howis
everybody doing this nmorning? Al right.

Here we are on day nunber two, and | woul d
like to first review the agenda for today, what we're
going to be doing. W're going to be starting the
nmorning with Shirleen Roth, who will be conpleting a
bit of her presentation fromyesterday. Then, we're
going to be hearing fromour vocational experts in
terns of their analysis of the case study. Then
we're going to hear fromthe claimants

representatives in terms of their analysis.
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We're going to have a presentation from
Mark W1 son about the Taxonony subcomrittee. And
then we're going to come back fromlunch and have a
panel of all the users who have been analyzing this
case, asking questions and what not. Then this
afternoon we are going to be going into Panel
di scussi on and del i beration, and public comment. So
I will just turn it over to Shirleen. Thank you

MS. ROTH. Thank you, Dr. Barros. | would
like to connect the dots fromyesterday's
presentation. W junped from discussi ng what past
rel evant work was into transferability of skills
anal ysis. So today we would like to go over the
anal ysis of step four of sequential evaluation
That's just nmaking a determnination whether the
claimant can do her past relevant work; and then step
five, which is an evaluation of whether she can do
other work. Transferability of skills is part of
that step five anal ysis.

So when we | ook to see whether or not the
claimant can do past relevant work, the first step of

that is to see whether she can do it as she describes
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it. It is a function by function assessnment. W
don't wind things off to sedentary, light, nedium
W actually | ook at how she actually described it,

and what's shown on her RFC

So in this particular case -- | will have
the documents up on the screen. In this particular
case, I'"'mgoing to go to -- this is an anal ysis of

excl usion you mght say. W find one thing about the
past work that she can't do, and we automatically
then exclude it. W don't have to necessarily | ook
at every elenment. The nonment we have excl uded her
past work because of one item we can go on to the
next step.

So in this particular case, the RFC says --
I'mgoing to go to the nost restrictive itemon it
And in this particular case the RFC says that she can
stand or wal k at least two hours in an eight hour
work day. And on the very |last page we clarified
that with some specific information indicating that
she can stand and wal k a total a maxi mum of three
hours total in the work day. W say a six hour day

because that's the typical day when you start
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subtracting out lunch and breaks, and so on

So a maxi mum of three hours in a work day.
When we go to her statenment of what her past work was
like -- if we don't have a good understandi ng of what
her past work was |ike, we can actually do sonme
addi ti onal devel opnent. W can | ook at the
Dictionary of Occupational Titles for some nore
i nformation.

| nmean, as a disability adjudicator, there
were sonme jobs | was presented with, | had no clue
what those jobs involved. And so to get a better
under st andi ng of what those jobs entailed, | went to
the Dictionary of Cccupational Titles. But in this
situation medical records clerk, 1'mgoing to | ook at
what she says her job involved; and if it appears to
be reasonable, then, 1'mgoing to accept that and
then nove on to the next step.

In this particular case her job as a
medi cal records clerk involved wal king four hours a
day and standing two hours a day, which would be six
hours. That woul d beyond her capacity of three

hours. So based -- based on what she has descri bed,
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and it appears that what she has described is
reasonabl e, I would then say that she would not be
able to do that nedical records clerk occupation.

DR SCHRETLEN: Shirleen, | have a
quest i on.

M5. ROTH: Yes.

DR. SCHRETLEN: Is this com ng just from
her, because it also indicates that unless she is
wal ki ng and standing at the sanme tinme that she is
wor ki ng 19 hours a day?

M5. ROTH. Well, she is wal king four hours
a day, standing two, sitting two.

DR SCHRETLEN: Working all together, all
of these nunbers add up to 19.

M5. ROTH. Right. While you are clinbing,
you could be wal king and standing. Wile you are
st oopi ng, you coul d be stooping froma seated
position. You could be stooping froma wal ki ng and
st andi ng position.

DR. SCHRETLEN:. So these are just her
report?

M5. ROTH. Right. Actually, it is not --
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her report is not inconsistent. So for exanple,
witing, typing, and handling small objects, that
woul d typically be done froma seated position. So
as this report is described, the wal king, standing,
and sitting, those are body positions.

The other elenments are -- they are not in
addition to it. They are what you would do from
those body positions. The base positions are
wal ki ng, standing, and sitting. Again, crouching you
do that when you are standing. Crawling, it feeds
into the idea of wal king, standing, and sitting.

Did that hel p any?

DR. SCHRETLEN: Yes.

M5. ROTH: Thank you

Again, in this particular occupation we can
see that she is wal king, standing, sitting six hours,
she woul d not have that capacity. So we would say
that as she described it, she would not be able to do
her medi cal records clerk occupation

Regardi ng the nedi cal records technician,
she described wal king three hours and standi ng one

hour. And so that would be at a -- four hours out of
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10
a typical work day. She is linited to three. W
woul d say that she would not be able to do that job,
as she describes it. Ckay.

The next step -- now keep in mnd if we
have any questions about any of these, we can go back
and double check it with the enployer. W can double
check it with other know edgeabl e people, friends,
and relatives. |If we need nore information we can
check it in the Dictionary of Cccupational Titles.

We can | ook at any other nunber of occupationa
reference materials, such as the Cccupation Qutl ook
Handbook. So there are sone reference that will give
us nore informati on about how this job is done if we
don't have a good understanding of it to begin wth.

So we have excluded the idea -- we have
determ ned now that she cannot do her past rel evant
work as she described it. The next step would be to
|l ook at it -- these occupations as they are done in
the national econony. And for that we would | ook at
the Dictionary of Cccupational Titles, and we're
going to be looking in the DOI. Ckay.

This is her first occupation, nedica
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11
records clerk. And in this particular occupation
it's described in the national econony as |ight.

Li ght work invol ves standing and wal king to a
significant degree. It involves lifting and

carrying -- lifting up to 20 pounds occasionally, and
10 pounds frequently; but again, it involves standing
and wal king to a significant degree.

We woul d say that sonmebody who -- to do
Iight work you would have to be able to stand and
wal k nost of the work day; and progranmatically, we
descri be npst of the work day as being able to stand
and wal k about six hours.

Again, in her RFC we can see that she can
only stand and wal k three hours out of a typical work
day. So we would say that she would not be able to
do the nedical record clerk occupation as it's
described in the national econony.

Her ot her occupation is medical record
techni cian, and again, that's described as a |ight
occupation. |In order to do that as it's described in
the national econony, she would be required to be

able to stand and wal k nost of the work day, which

S R C REPCRTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

12
again, we would describe programmatically as six
hour. Since she cannot stand and wal k six hours
during the work day, we would say that she woul d not
be able to do that as it's done in the nationa
econony.

Now, keep in mind that when we're | ooking
at this, right now we're | ooking at SVP | evel four
job, which is sem -skilled; and SVP six job, which is
considered skilled. So as you can see, because we
need to conpare her RFC with work as it's described
in the national econony, we do, in fact, need
descriptions of work as a broad spectrum of
occupati ons.

So sinply having an occupational system
that describes unskilled work or |ower |evel work for
us woul d not be sufficient, because we do need to --
we do need reference naterial to see how basically
nmost or all of the occupations in the nationa
econony are performed.

Do you have any questions about this before
we go on?

The next elenent is step five, which is a
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13
determi nation of whether or not she can do work --
other work that exist in the national econony. Now,
we have, and you received as reference material, our
Regul ations 20 CFR, subpart "P," appendix two. That
reference materials consisted of tables and charts,
whi ch have educati on, work experience, and so on
listed onit. And we refer to those to determ ne
whet her or not the person can do work in the nationa
econony -- other work in the national enployee.

Now, if the RFC matches exactly the
strength level that's described in the Dictionary of
Qccupational Titles for sedentary, light, and nedi um
then we go right to that table. |f they have
addi ti onal nonexertional linmtations, then we have to
deci de which is the appropriate table; and we do that
by identifying occupational base.

Now, before | go into occupational base,
you need to understand that those tables are all
based on the existence of unskilled work; and that's
unskill ed occupations. Not unskilled jobs, but
unskill ed occupations. And we do that as a proxy for

if someone can't do their past work, then it means
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they need to start over again. They need to have
some kind of entry level work that they can go to.

So we use unskilled work as a proxy for entry |eve
wor k, because there is no description in any nationa
literature of entry level work. So again, SVP is
bei ng used as a proxy for entry level work in this
particul ar situation.

Now, in this case we know what she has on
her RFC. W are going to now need to deci de which
one of these tables to use. There is a table for
sedentary work. There is a table for light, table
for medium and then we have a rule that's not
technically a table -- a rule called 204, which deals
wi th those people who can do heavy work or very heavy
work. I n other words, they have no significant
physical limtation, but perhaps, they have sone
nonexertional linitations, such as stooping or some
kind of an environnmental limtation or a nental
limtation. W use our 204 rule for that. And
that's basically all unskilled work in the nationa
econony.

Now, in this particular case, she can lift
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20 pounds occasionally, 10 pounds frequently, which
woul d be at the light Ievel. But she can only stand
or walk three hours a day; we just discussed that.
And that is less than the light |evel

So the analysis that | have to do at that
point and time is to decide what table to use. Do
use the light table, or do | use the sedentary table?
And to do that | have to factor in all of the
nonexertional limtations and describe to what extent
that |ight occupational |evel is eroded.

Now, in this particular case it's pretty
straight forward. The posture limtations that she
has in terns of clinbing, balancing, stooping,
kneel i ng, crouching, and crawling, those are not
significant limtations at the sedentary level. And
her inability to stand and wal k nore than three hours
in awrk day would be significant linmtations at the
Iight |evel

So we would say the table that nost closely
approxi mat es her occupational base is sedentary. In
this case it's pretty clear cut. But we have cases

that are very difficult to make this occupationa
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analysis in terms of what the occupational base is.

You might have sone mani pul ative
limtations in ternms of handling. You mght have
limtations in one hand, the non-dom nant hand, but
not the donmi nant hand. And we have to nake sone
extrenely difficult analyses in terns of which table
is the appropriate table to use. And that's
somet hing that we hope that as you | ook at the
occupational information for the new systemyou wll
consider that difficult analysis process that we
have.

Now, again, in this particular case we're
going to use the sedentary rules. And as | nentioned
yesterday, the sedentary -- particul ar vocationa
rules that will be applied based, again, on her age
of 51, alnpbst 52; based on her two year -- she has
education, two years of college; and she has a
skilled work background. The vocational rules would
apply. W would pick those out of those tables, and
those woul d be vocational Rules 201.14, and 201.15.
And the discrimnating factor of those two particul ar

rules is whether or not her skills are transferable.
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So if her skills are transferable to other
occupations -- in other words, if we can expand. W
started off with an unskilled occupational base.
That's what those tables represent. |f we can expand
those tables into skilled work that she can do, then
we would find that she is not disabled. But if we
are restricted to | ooking at only unskilled work that
she can do, then we would find that she is disabled.

As | expl ai ned yesterday, we went
through -- we | ooked through several occupations and
we found work that we felt she could transfer to. O
that her -- the correct way to say that, occupations
that her skills would apply to, and that would help
her adjust to that other work

Now, do you have any other questions about
the step five anal ysis?

Yest erday you asked sone questions about
vocational docunentation and how to get that
information. What | would like to do, in the
interest of time, is to prepare sone information for
you for your next Panel neeting, which would address

some of that -- sonme of those questions, if that
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woul d be acceptable to you. Do you have any other
questions? Thank you very nuch.

DR BARRGCS- BAI LEY: Thank you, Shirleen.

At this point we are ready for our
vocational experts to present on the case. | would
like to introduce the experts. W have M. Scott
Stipe. He is the president of Career Directions
Northwest. He is a vocational rehab counsel or, and
al so vocational evaluator practicing out of Portland,
Or egon.

We al so have Ms. Lynne Tracy. She is the
presi dent of Lynne Tracy & Associates, practicing in
the greater Los Angeles area. W will give you a
couple mnutes to get set up for our program
anal ysi s.

(Whereupon, there was a brief pause in
t he proceedings.)

DR BARRGCS- BAI LEY: So wel cone.

M5. TRACY: Thank you so nmuch. Thank you
for inviting us to cone and speak with you. 1It's
very kind of you to consider hearing fromus who are

in the trenches.
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What we thought would be hel pful today is
to give you an idea of what an actual hearing is like
to sone limted | evel of that experience, but then to
go nore into detail about how we look at this
particul ar case or any of the cases, what we see in
the hearing, because it's really -- inreality, by
the time it gets to the hearing, it may be a little
different than what happens at the DDS | evel and
such; talk to you a little bit about our wish list as
vocational experts, what we would really like to see
i ncluded; the kinds of questions we get asked that
are so difficult to answer that really require us to
put our hats on and really use our expertise from our
experience in the field working.

So we are real confortable going back and

forth with each other. |If you have any questions as
we begin speaking -- we are leaving tinme for
gquestions as well, but you can freely interrupt us.

We're kind of used to it as vocational counsel ors.
So | just want to kind of talk to you about
what happens when we first get that case and sone

initial thoughts. At the point when the hearing
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takes place, this is really the first tine other than
when that application has been taken, for the
claimant to really tell their story and to get seen
and t hey becone not a one di nensional person on
paper, they become a three dinmensional hunman being.

So in many ways you are -- in the hearing
we' re picking up the nuances and we're seeing that
person as they are, and it's inportant they get seen
by the ALJ to -- npbst ALJs want to do those hearing
and see themin person, rather than the option of
having to do a finding in the record, because they
want to see a person walk in the room sit through a
hearing, et cetera. And it's also very helpful to
al | of us.

So what happens in that initial stage -- it
used to be we had paper files. W have now gone to
CDs. So generally speaking, although, there are
variances nationally by regions, but typically we
will get in advance of the notice of the hearing, we
will get a CDthat has the case file on it with the
medi cal records, the work history forns. There are

many tinmes where there are sonetinmes fornms in there,
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and sonetinmes they' re not, you know, just in terns of
realities of what happens. Sonetinmes the work
history formis very clear; sonmetinmes it is not.
Sonetimes the person puts down one word. Sonetines
instead of their job description, they will put down
the conpany they work for. So sonetines there is not
all the data that we would like to see.

So |l will reviewthat. | will look for
age, education, and work history. Those are the
fundanental three things that we're initially | ooking
for. 1 will go to the hearing. And at the tine of
the hearing it's really an opportunity to flush out
what that work history is, to get nore detail, to
find out -- | do a basic fundamental understandi ng of
how |'mgoing to classify that job; but then as
listen to the testinony, it's pretty frequent that
there may be adjustnents to that. So it's very
important at that hearing to get a really good job
descri ption.

The judge will ask questions of the
claimant. The attorney will ask questions. It

depends on how the judge's style is. Sone of the
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judges will go first. Some will let the
representative start asking questions. And
of tenti mes, when they get to the work history, many
of the judges that they know us well will turn it
over to us to really start delving into nore of the
guestions, so that we can really properly classify
this job.

So as the hearing is going on, nost of us
are usual ly working on our conputers, because nobst of
us have one conputer programor another. Either --
nmost of us have Skill TRAN or QASYS on our conputers,
and we will be working as the hearing is going on;
because as we are hearing the work history, it may
shift fromwhat we originally thought it was. So at
that point, we're trying to gather that infornmation
as quickly as we can.

Once we are asked to testify we testify to
job title, to the DOT code, to the SVP level, and to
the exertional level. That's going to be first what
we're going to give to the judge. And sonetines they
do it early on. Sonetinmes they do it all in one

shot, and then they go on to the hypothetica
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questi ons.

One of the things that was nentioned
yesterday that | just wanted to touch upon, there was
sonet hing nentioned in the psychol ogi cal report that
the person was interviewed and didn't seem
unconfortable, didn't stand during the exam nation.
And sonetinmes these exanms -- these psychol ogi ca
exanms or physical exams occur very quickly.

We often hear how they're 15 m nutes | ong,
or whatever. And sonetinmes there is cultural issues
Sometines the claimants have to be offered the
opportunity to stand if they need to relieve
t hensel ves of physical disconfort. Some people
culturally just won't take that action. So when they
get in the hearing room we're really getting to see
that human bei ng, that person

I think that's one thing that we want to
get across, that that's very inportant that we
properly classify these people. W properly |ook at
these people to then figure out how we can take them
as the real person, and put them back potentially in

the work world as we testify as to what -- at step
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four and step five whether they can do their past
rel evant work, or they can return to other kinds of
wor k based on transferable skills, or to unskilled in
sone cases

MR STIPE: Hello, good norning. The next
phase of what we're doing there in the hearing room
first of all, the vocational expert will have
reviewed the inportant information. The vocationally
relevant information, we call it, which, as Lynne
nmentioned, is the individual's work history, their
educati onal background, their age -- because age is a
rel evant issue in terms of whether we are going to be
needi ng to consider transferability of skills.

Al so, sone idea of what the potential
residual functional capacity of that individual wll
be, either froma physical standpoint or a nenta
standpoi nt, or nmore often both are coming up in
hearings. And so while the hearing is taking place,
the vocational expert is in effect playing
adm nistrative law judge. W're in our mnds com ng
up with potential hypothetical questions that we

expect to be asked.
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And the entire hearing process, froma
vocati onal expert standpoint, is based upon that type
of hypothetical question, which usually begins wth,
"M. Stipe, | want you to assune."” Then the ALJ will
continue to provide us with a variety of sonetines
very nmeasurabl e, sonetinmes very objective
informati on; and at other tines |ess specific, and
nore general infornmation.

So in essence, we're -- they're listening
to what the claimant has to say, listening to the
attorney or non-attorney representative and the ALJ
to further develop the case. W' re making
adj ustnents to what we antici pated.

I should note, Lynne and | -- and | think
it was nentioned yesterday that the case you have
been presented here today is a pristine, squeaky
cl ean exanple that we don't see typically. W
generally see a nonosyllabic or a very limted
description of work history; |aborer, factory, and
that covers a 15 year period of tine. A very, very
limted description of what the person actually did.

So we oftentines get to the hearing and are
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presented with the opportunity to hear discussion
that tal ks about entirely different kinds of
occupations that then we were expecting conmng into
t he hearing.

So basically, what | would be doing in
reference to Suzy is | would be sitting there, and
woul d be telling myself, okay, she is 54 years ol d.
So | know that transferability of skill will be an
issue in this case. |If the person was 50 years of
age or younger, it would be I ess of an issue. Al
the focus would be on is whether or not that
i ndi vi dual could actually perform sone type of
unskilled work. So | know fromthis individual
woul d be focused on that age and antici pating that
transferability of skill would be an issue.

I woul d be | ooking at this woman's work
hi story which is semi-skilled and skilled in nature.
| woul d be asking nyself what types of skills night
be transferable to other types of enploynent. |
woul d be anticipating a |ikely hypothetical question
wanting nme to assune sonething in the sedentary to

light level of work.
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One issue that we would like to see
clarified, and we will talk nore about this in a few
mnutes, is a need to get away fromthe conbining of
body position of the sit, walk, stand requirenent
with the exertional requirenment. |It's phenonenally
confusing and many | aw judges m sunderstand the
compl ex definition of |ight work

I amoften asked, or it's alleged that I am
testifying outside of how the government, the U. S
Departnment of Labor, defines |ight work when |I'm
tal ki ng about |ight occupations, which may never
require much in the way of standing, never require
much in the way of wal king; but are only classified
as light occupations, because they typically involve
work at a standard industrial pace. Wrk which
i nvol ves operation of hand and foot controls.

So those other factors would, for exanple,
make a parking |ot attendant -- when we go through a
parking | ot and we have to pay that individual, that
individual in that kiosk there is typically seated,
right? Well, that occupation is defined as a |ight

occupation. Not because that individual typically
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needs to stand all day, which they don't; but they
are operating a cash register. They are performng
other types of functions that do not -- that involve
those other aspects of that definition

So that's a very inportant consideration
and | would see that at play here as well, because
this woman is not able to be on her feet for nore
than three hours out of the work day; but she has the
capacity to exert -- the capacity to lift up to
20 pounds. So | would be thinking to nyself that
this individual would fall in that betw xt and
bet ween category -- that no man's | and category, that
area where there is so nmuch ni sunderstandi ng that she
may well be able to do sone type of |ight work, a
limted range of light work, in addition to a broad
array of sedentary work as those terns are defined.

So one of the inportant issues that | would
like to get across is that we need to separate those
sitting, wal king, and standing requirenents fromthe
exertional requirenents. | would al so be | ooking at
the nonexertional requirenents. | would anticipate

that the psychol ogi st recomendations as far as
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m ni mal public contact, the concentration
difficulties, the limtations as far as fast pace.
The psychol ogi st does what -- we often see no fast
pace in relation to factory work is described, as if
that's the only type of occupation where there is a
fast pace.

We want to see nore devel opnment there. In
other words, it is not an appropriate conclusion to
only limt the pace to factory jobs. M question
woul d be, well, how does that fast pace effect
clerical types of occupations as well? | want sone
expl oration there.

Al so, be focused on difficulties with
mul titasking. Cerical occupations are fanous for
the need for nultitasking, for the interruption of
one activity in order to proceed with a product -- a
project in another area. And | would also be
concerned about responses to criticism

M5. TRACY: So let's talk about what that
hypot hetical night |ook |ike when it really cones to
us. Because after the 20 plus years we have been

doing this, you know, you get so you know your
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judges. You know what the hypothetical is going to
|l ook Iike. You can wite them yourself.

So what's likely to occur with Suzy Que is
this, assuming you have an individual who is 54 years
of age, has the past relevant work as testified to,
with the education that's been testified to, who can
sit six and eight hours, who can stand and/or wal k
three in eight hours, who can lift 20 pounds
occasional ly, 10 pounds frequently, occasionally
stoop, kneel, crouch crawi, and clinb. | nean,
they're running through this. [It's going.

The judges may | ayer on. Just as Judge
Cetter spoke of yesterday, if you saw his
hypot hetical. He gave first the physical; then
slowy he | ayered on one nonexertional after another
after another. Sonetines they do that. Sonetines
they give it to us up front. They will give us al
the light with the nonexertional, and then they will
go down to sedentary, or they will do sone
comnbi nati on.

Gven this record, what's likely is, in

addition to physical, in nost cases | think the
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judges are going to then say, limted public contact.
No sustai ned concentration for prolonged periods of
time, one to two hours. No factory production pace.
kay for office pace. Difficulty nmultitasking. GCkay
wi th co-workers and supervi sor, except the person nmay
respond i nappropriately to criticism Difficulty
adapting to constant or significant changes in the
wor kpl ace.

So you know, in our mnds, as we have got
this list of what are possible jobs in addition to
the past relevant work, each tinme one of these things
are given, it starts knocking out some of the
possi bl e options as we go through it. And one of the
areas of concern is when you get sonething |ike no
sust ai ned concentration for prol onged periods of tine
or one to two hours, that doesn't nean necessarily
two hours. It's sonmewhere in this range. It could
be one sonetinmes. It could be one and a half. It
could be two. So you have really got to take that
into consideration and start teasing out what's going
t o happen.

So if we look at the jobs that Shirleen

S R C REPCRTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

32
gave you from a physical standpoint in ternms of
transferability of skills fromthat nedical records
clerk and nedi cal records technician, and you start
| ooking at order clerk, receptionist -- she didn't
tal k about that, but it inmmediately comes to m nd.

It woul d have been an appropriate one to consider, an
i nsurance clerk.

When you have now got linmited public
contact, you know, the order clerk is going to be
knocked out. The sustained concentration, depending
on which one of those clerical jobs, chances are if
they can't concentrate and there is project work
involved in the job, that one could be knocked out.
Qoviously, transferable skills if she was working in
a factory setting. W would be |ooking nore at the
of fice types of jobs.

So fromthis particular hypothetical the
of fice kind of pace are okay, so we would be not
elimnating those jobs based on that, but
mul titasking, as Scott just nentioned, is sonething
that's very nmuch in these sem-skilled and skill ed

jobs in the clerical occupations. So that's going to
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probably knock that out.

Difficulty adapting to constant or
significant changes. One of the areas that's
difficult for us is that the terms are not at all
wel | defined. We will talk about which ternms we
woul d like to see better defined; but that's one of
those, what are significant changes in the workpl ace.
Frequently, what we have to do is we have to rely
upon the judge or the attorney or rep in the case to
give us what their definition is. They're pulling it
out of the nedical, and we're left and they're |left
to define what that is.

Sonmetimes we don't have -- we definitely
usual Iy don't have the detail that we're seeing here
where sone doctors is actually saying the person can
concentrate one to two hours. |It's really unusual to
get soneone to do such as the really well done
thorough job that we're seeing here.

The other thing | want to comment on is
that even though | would agree that basically we are
probably down to sedentary. W are sonewhere in that

gray area, as Scott mentioned, between |ight and
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sedentary. In reality, what judges are likely to do,
is they're not going to take this person to sedentary
in a hypothetical right away. They may give one
hypot hetical in sedentary. They are nore likely than
not to give a hypothetical | suggested, which is |ess
than the full range of 1ight.

Part of the reason for that is that when
their decision cones out, if it goes on remand, they
are sonewhat held to what exertional range they gave
that hypothetical. So if they put it to sedentary,
no nmatter what else cones in later on, they are going
to be kept at sedentary. They're going to tend to
gi ve possibly two hypotheticals that cover both
scenarios, so that they are not held to it. They're
going to conme at less than a full range of light. In
my experience that's usually what the judges | have
seen are going to do.

So that's one hypothetical that they may
give. Now, if you go to 4734, and you have that
functional capacity assessnent, which was the check
the box, then, | think -- one of the gentleman that

presented yesterday, | think it was Tom sai d t hat
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this is not, you know, for using for the
hypotheticals. It is nore the narrative. Wat we
actually see in reality is the judges will read from
this, or they will even hand it to us and say, okay,
| want you to read this, and that's your hypothetica
right there

So now what your hypothetical is going to
be, in addition to those physical that | said, which
is less than a full range of light, they're going to
say, okay, the ability to rmaintain attention and
concentration for extended periods of tine are at

moderate. Now, one of our biggest issues is the term

"noderate."

And if you can please get a really good
definition of noderate. It's -- there are nultiple
definitions that flowed around. |It's nore than --

nore than slight, you know If you look at it on a
three point scale, because there is a formthat says
slight, noderate, severe, it's half of severe and
slight. So is that 50 percent? W need it nore
quantifi abl e.

There is | anguage on the forns that
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descri bes noderate as not precludi ng and being able
to satisfactorily performthe job, but when you think
about it in real logical terns; and again, you | ook
at either on a three point scale of slight, noderate,

severe; or there is another formthat's got it on a

four-point scale, you know, any way you -- and
it's -- what is it? It's -- |1 can't remenber the
four point scale right off. | don't have it here.

MR STIPE: None, slight, noderate, marked,
and extrene.

M. TRACY: Right. So it's just above
slight, but still there is a dimnution. So
dependi ng on what is checked in these boxes, if
something is checked like ability to understand and
carry out detail ed conplex tasks at noderate. Ckay.
So you can see how that's affected the work, but for
skilled work, it will probably knock you down to
maybe semi-skilled or -- you know, sinple
instructions, obviously, if it's not checked at
nmoderate, they can still be done. You are |ooking at
those unskilled jobs.

But when you get to sonme of these criteria
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that are nuch nmore significant in terns of perform ng
wor k, such as the ability to maintain attention and
concentration for extended periods, in sone jobs that
is going to be quite critical to the job.

Nunmber 11 is an especially inportant one.
The ability to conplete a normal workday and wor kweek
wi t hout interruptions from psychol ogi cally based
synmptons, and to performat a consistent pace w thout
an unreasonabl e nunber and | ength of rest periods.
Now, that's checked at noderate.

For me that's very significant. For ne
that really gives the -- the picture of soneone who
is going to have problens at tinmes conpleting their
work day. And especially when they look in
conbi nati on at sone of these noderates. If we're now
getting down to transferable skills don't work, we're
now down to unskilled work.

In unskilled jobs, enployers are nmuch |ess
forgiving. They're nmuch less likely to allow for
extra absences, allow for extra breaks. People have
t hose production expectations, whether it's pace

production is a different issue; but there are
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certain all owances that nore skilled people -- such
as all of ourselves -- get that unskilled people do
not .

When you are | ooking at havi ng probl ens and
getting through that normal work day, even if any
dim nution, then, it becones an issue once it gets to
the hearing level for us as experts to say, gee, you
know, | don't think they're going to be able to
sustain work.

In this particular one, noderate is also
the inability to interact appropriately with the
general public. That's why we have got that limted
public contact restriction is going to probably be in
the hypothetical. You have got to the ability to
accept instructions and respond appropriately to
criticismfromsupervisors. Again, why the
psychol ogi st probably put in there that there could
be problens if there is criticism

You have got the ability to get along with
co-workers and peers wi thout distracting them or
exhi biting behavioral extremes. Gkay, so if they're

working in a teamenvironnent or they are on a
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conveyor belt where they're part of the process, this
could be a significant issue in terns of performng
t hose ki nds of work.

The ability to respond appropriately to
changes in the work setting. Again, if they' re on
project work or -- what enployers have gone to now in
a lot of their production work, for exanple, Ralph's
Grocery Conpany -- which |I have done lots of job
anal yses for -- they do a |ot of food processing.

And because fatigue, boredomsets in, and the

physi cal issues set in of doing the sane job over and
over of mxing or packaging, they will actually in an
ei ght hour day rotate the people through the
different jobs to give the person sone variety.

So, you know, even in an unskilled packing
job, it very well nay be that there are changes in
the work setting, and what they're doing even in just
a day or a weekly kind of thing.

So you are now | ooking at five -- five
noderates. And in some of the -- six noderates in
sone of the critical areas. And that is sonething

that, you know, we would have to consider in this
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hypothetical. And in the case of Suzy Q based on
the whol e record, and the |ikelihood of the
hypot heticals | have tal ked to you about, the chances
are better than not that | amgoing to answer the
hypot heticals that this woman cannot perform
conpetitive enploynent. That would be ny answer.

MR, STIPE As would |

And this issue of the nmultiple noderates is
a very much di scussed i ssue anong vocati onal experts.
And hearing yesterday that this is really not to be
considered, that the focus is really nore on the
narrative aspect at the end of this formis the first
time in 25 years | have heard that.

And | don't think that -- that the ALJs
necessarily entirely enbraced that, because |ike
Lynne said, we have sone that provide a narrative
hypot hetical, which is much nore akin to that kind of
orientation. And then there are a few ALJs that will
simply hand nme this formand ask me to assune that as
the hypothetical, which is an entirely different
i ssue.

So what |'m concerned about, and this is a
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matter of controversy between ALJs, and controversy
bet ween vocati onal experts, should each one of those
i ndi vi dual noderates or marked' s be considered an
i ndi vi dual distinct stand alone entity? M position
on that is nonsense. That's -- it's only -- the only
| ogi cal consideration that | could have is that those
are not only cumul ative issues, but they conbine in a
geonetric fashion.

In other words, if we have one noderate
limtation in terns of interaction with the genera
public, and we add to that another noderate
limtation in order to -- in relation to interacting
with co-workers, another noderate interaction
limtation with regard to being able to handle a
normal work week; it is not sinply chipping anay at a
few jobs, it is chipping away at huge clusters of
occupations. And generally, like Lynne said, any
type of conpetitive enploynent. So that's an area
where we get hit a lot in our questioning.

The next thing that | wanted to tal k about
was transferable skills analysis. A typica

vocational expert's day woul d have anywhere to three
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or four to as nmany as six or eight hearings. Like
Lynne mentioned, oftentimes we get to the hearing, we
review the information on the CD, and we | earn while
testinony is being given that there are additiona
occupations identified.

Any type of transferable skills assessments
that we are doing is on the fly. |It's very fast.
It's seat of the pants type of transferable skills
assessnent, and we are nmking adjustnents. W are
trying our best to listen to what's going on. W're
adding. W are deleting things, because | can't tell
you how nmany times nurses have become nurses aids.
How many times administrative assistants have becone
basic office clerks.

We all have problems with this vernacul ar
with this identification of occupations. An
adm ni strative manager, which is a one person office
m ght have a business card that says adnministrative
manager; and that's what she is going to wite down
on this form So we're making these adjustnents and
we're trying our best to do an on-the-fly

transferable skills assessnent.
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The issues that we are looking at in
relation to the transferable skills assessnents are,
of course, the exertional abilities that we
anticipate are going to cone at us in the
hypot hetical. Both based upon what the RFC is with
the DDS, as well as what we hear the individua
saying they can and can't do.

I think that npbst vocational experts
develop the ability to glean fromthe ALJs questions
and fromthe attorney's questions how that RFC in the
file may change upward or downward in terns of
exertional abilities based upon the credibility of
the individual, inconsistencies with the individual
Agai n, either upward or downward.

That anticipated nediumrestriction m ght
end up being a restricted sedentary by the tine we're
through with the -- with the hearing. | am of
course, |looking at other physical demands. | am
|l ooking at limtations in relation to bending and
reaching and handling activities, visual limtations,
hearing difficulties that may not have conme out in

the file materials, but are coming out at the
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hearing. |'mtaking those kinds of things into
consi derati on.

| may be | ooking at the materials,
products, subject matter, and services codes; those
MPSMS codes that were discussed a bit yesterday.
may be | ooking at the work fields, those other codes
that were discussed yesterday, to | ook at essentially
what the individual does and did on the job; and al so
what types of products the individual was associ ated
with. Because those factors nake up Soci al
Security's concept of transferability of skill.

I would differ with the conrent yesterday
that aptitudes would have no role in the transferable
skills anal yses, because they are inplicit in the
transferable skills anal yses. Based upon the
foundation that we have as vocational experts that
goes sonething like this, we assune that if an
i ndi vi dual has successfully perfornmed a certain type
of past work -- we work backwards -- we assume that
that individual possess the native abilities, the
aptitudes, the ability to -- the general | earning

ability made of intelligence, the basic ability to do
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nunerical work, to use language, the ability to use
their hands and their fingers.

W use that as a baseline in our assessnent
of transferable skills. So it's inplicit within the
transferable skills analysis to consider aptitudes;
and for exanple, if we have an individual who
sust ai ned sone type of injury that would affect those
aptitudes, for exanple, that individual has been a
mechani ¢, and now t hey have had a significant hand
injury, we're going to nake adjustments in those
aptitudes, as well as adjustnents to those physi cal
demands, because we know that if that individual has
had a substantial hand difficulty, their aptitude for
manual dexterity has simlarly declined.

The other issue is work tenperanents that
do cone into play for transferable skills analysis,
because they really are the only way that a
vocational expert, in nmy mnd, can adequately address
cognitive types of issues or psychol ogical types of
i ssues that oftentines cone up.

So with regard to the worker tenperanents,

we see things likes directing, controlling, or
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pl anning the activities of others; performng a
variety of work, performng effectively under stress,
dealing with people. So | mght ook at worker
tenmperanents and how the governnent anal yzes that
past work to determine did that past work require
dealing with peopl e?

If we know in Suzy Que's case that she is
going to have a difficult time dealing with the
public, I mght well nmake an adjustment with worker
tenperanents, because it's the best way that | can
think of, with the existing resources, that | can
adjust for those kinds of variables that | oftentines
see cone up on the nental residual functiona
capaciti es.

So basically, again, as Lynne nentioned,
with the information that we know about this woman, |
woul d be in all likelihood precluding not only past
wor k, but other types of work that she could
theoretically performin relation to transferable
skills in other clerical types of occupations,
because of those multiple noderates and their inpact

on those occupati ons.
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Oh, yes, | was al so suppose to tal k about
nunbers. Nunbers is probably the npst di scussed
i ssue currently in the vocational area. How we cone
up with nunbers. It's a matter of great debate.

Essentially the best way that the
gover nnent col | ects enpl oynent nunbers are based
upon the Cccupational Enpl oynent Survey, which is
performed by the Bureau of Labor Statistics. The
probl em that we have as vocational experts is that
that data is highly aggregated. There is 12,700 some
Dictionary of Occupational titles, and there are 800
and sonet hi ng OES SOC codes, the governnent calls
t hem

And so with regard to sone occupations, |
can give you exquisite nunbers, if we're talking
about a massage therapi st where there is one
Di ctionary of Cccupational title in that SOC code, as
| recall. But you can imagine ny difficulty if | am
trying to identify the nunbers of small products
assenbl ers, because the SOC code that contains small
product assenbl ers contains 1500 and sonet hi ng ot her

Di ctionary of Cccupational titles. So the result is
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a couple of different decisions that a vocationa
counsel or has to make.

Do they -- some vocational experts sinmply
do the math. They take the nunbers that the
governnent presents in total in that GOE -- excuse
me, the OES SOC code, and they divide by the nunber
of DOT codes. Now, sone people think that's science.
Sone people think that's worse than science. | tend
to be in the later group, because in every SCC code,
there are what | refer to as 800-pound gorilla
occupati ons.

My personal favorite exanple is the
gover nnent has an occupation by the nane of rattle,
squeak and |l eak repairer. This is an individua
who -- al nbst every auto deal ership has one -- who
finds | eaks and squeaks in your new car. So when
bought a convertible, it leaked. 1| took it to the
deal ership, and there is actually a fellow there that
sits in the car with a flash light and a | awn
sprinkler on top of the car |ooking for |eaks. That
is arattle, squeak and leak repairer. That is in

the sane classification as auto nechanic.
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So if you are doing the math, you are doing
a sinple calculation, you are rating that rattle,
squeak and |l eak repairer in equal numbers to the auto
mechani ¢, which, of course, is nonsensible.

So many of us vocational experts do our
best to identify those 8-pound gorilla occupations
within that SOC code, and do our best to come up with
estimates of numbers. But you can see the dilemma
that we have

As Jimnentioned yesterday, the census data
is even worse. |It's even nore highly aggregated. It
combi nes certain of the -- of the SOC codes. So we
have even nore difficulty.

Did you have a question?

MR WOODS: | do.

MR FRASER. In terns of the assunptions --
thank you, sir.

I would just like to give you a perspective
on the assunptions nade by the QASYS publisher versus
the Skill TRAN people in coming up with those nunbers.
| think they weighed themdifferently. |'mnot sure

exactly.
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M5. TRACY: Well, | think you are referring
to when a TSA is done how they're weighting them
because, actually, if we're tal king nunbers -- at
| east | can speak to OASYS -- it's the OES nunbers
that will come up when | run that, and it will tell
me those nunbers; and | can break them down by state,
by major statistical areas.

The difference is really -- Skill TRAN and
OASYS are very, very simlar. The differences are --
as | understand it fromJeff and Dale -- are how t hey
have wei ghted certain factors, how they have conbi ned
them They just do it slightly differently. But
speaking of that, Jeff Futran with Skill TRAN is
actually working on getting us sone better nunbers

The difficulty is, we're having to dea
wi th what we have as vocational experts in our fields
to placing people. W, of course, in all areas, know
of enployers, and generally where the nunbers are;
but no one has the time or the funds to go out and
really survey how nmany snal| enployers there are. W
may have a general idea. And the way the systemis

with Social Security now, is whether nunmbers exist in
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significant nunbers that the ALJ has to nake sone
decisions on. So it kind of puts us in a difficult
position. W have to give them sonething.

Unfortunately, what we have had is rather
limted, and that's -- | think as your project
continues on, at sone point the issue is going to be
data collection. And we have sone thoughts about
that, but it's definitely sonmething that needs to
continue the process forward.

You want to tal k about what Jeff is working
onin terns of nunbers a little bit as best you can

MR. STIPE Well, yes. Basically, he is
| ooking at -- Jeff Futran with Skill TRAN i s | ooki ng
at nunbers froman industry standpoint and being abl e
to |l ook at how jobs come in based upon industry, and
essentially cross wal king that over to the DOI. And
he is going to be producing a -- essentially a peer
review type of -- of estimation of enploynent
nunbers, meani ng that vocational experts can di sagree
with the nunbers that he is conming up with and nake
adj ustnents to those nunbers; and then over tine if

enough of us do that, there will be a -- an
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essentially peer review process that's going on, on a
conti nuous basis to make individual adjustnments to
t hose nunbers over tine.

It's exciting. It's very conplex. I|I'm
probably butchering the way it's done. | amexcited
about it. Because it seens to me to be the first
real scientific method that is really addressing this
maj or problemthat we have with the governnent's
focus on ever aggregating things; whereas, we at the
hearings level need to attenpt to di saggregate.

DR. WLSON. Scott, that was the question
that | had for you. You spoke about the aggregation
i ssue, and the OES data. Very sinple, how frequently
when you are doing your work, do you run into that
issue? | nean -- and you nentioned this idea of
havi ng an OES wi cky with vocational experts, you
know, were finding this information as one potentia
solution. But right now how often is that a probl en?

MR. STIPE: Everyday. Everytinme. Because
the typical kinds of occupations that we are
generally testifying too, | would say -- we were

trying to come up with a nunber |ast night; but
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of skill. So what we're really talking to when the
rubber neets the road is whether or not this

i ndi vi dual can go out and perform sone type of
unskilled SVP one or two occupations.

And so what we're left with is identifying
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light and sedentary, generally unskilled occupations.

So we're tal king about various types of assenblers
and smal | products assenblers, and cashiers, and
parking | ot attendants, and other occupations; which
unfortunately, guess what, are in those broader
groups of SOCs with many, many DOT nunbers.

MS. TRACY: So let's talk about our wi sh
list alittle bit and why. GCkay. W really need
quantifiable definitions that are nore discrete. W
have already tal ked about noderate. Moderate is a
huge one. If we can get something that is nore
scal ed.

| actually was on the IOTF, and | was on

the subcommittee for psychosocial factors, and
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cognitive factors; and one of the things ny
subcomm ttee, which was all vocational counselors,
did, is we did sonething that was nore scal ed and
broken down into 20, 40, 60, 80, 100 percent. Zero
to 100, but break them down into nore pieces and
giving specific definitions of what in each one of
those stages that would nean, what it would like in
ternms of function; and then an exanple of what the
occupations mght look like. Easier for the
physicians to be able to answer things. Easier for
us to then take that information and be able to
answer .

So as you are going through sone of these
definitions, think about scaling maybe in those kinds
of ways that are nuch nore applicabl e and adaptabl e
to putting -- allowing us to translate it into the

wor k wor | d.

Never, always, at will. At will? What is
at will. W get it all the tine. Sit, stand at
will. |Is that three mnutes? Is it half hour? 1Is

it 45 mnutes? Is it sonme conbination? Sonetines

it's 15. Sonetinmes it's an hour. | nean, it nekes a
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significant difference.

If you think even -- you know, there was
mention yesterday about tel emarketer, and an at-will
person being able to telemarket. Telemarketers do
have a head set, but they are also linked to a
conmputer, and they're reading a script off the
computer, and they are entering data in as the person
they're talking to is actually answering them

So if | have a person who needs to sit,
stand in the reality of the world -- and that's what
we' re now tal king about at the hearing level is the
reality of the world -- could a tel emarketer stand
for a monent and sit back down? Sure. But if they
have to get up and down every 15 minutes and sit for
15, and then stand for 15, and then sit for 15, just
in your mnd picture what that person is doing in
their job all day long. They're up and down.

And there is an adjustnent that takes place
every time sonmeone adjusts their body position. It
may be nonentarily, but nonetheless, there is
sonet hing that happens for those kinds of jobs. If

they are now standing -- imagine -- and bendi ng over
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their conputer to have to enter that infornmation, now
you have got a whol e anot her problem because it's
probably a back injury; and you know, they have
al ready got problens with their back. Now they're
having to stand 15 minutes and bend over, it's not a
good picture. It's not working well. So sit, stand
options are really difficult for us.

Now, there is a major discussion anbngst
our profession about where is that breaking point?

We differ to some degree. Scott and | differ to some
degree. What's good is to have these di scussions
anongst oursel ves, because we both start thinking a
little differently.

In California, workers' conp -- and | can't
tell you where it canme from-- but many years ago the
threshold that we just kind of worked with in terns
of -- because we had to deternine what was call ed
feasibility early on as to whet her soneone could
work. And we would | ook at an hour -- 45 minutes to
an hour of maintaining a body position pretty well
al | oned soneone to maintain productivity. This is

really what you get down to in these changing
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position things. Can they maintain that
productivity?

So 45 minutes to an hour is an okay thing.
Now, Scott is nore at 30 minutes on sone jobs. |If
you have --

MR STIPE: It has to do with -- it's very
compl ex, because we're dealing also with this
individual's -- what we -- the picture we have of
this individual's prenorbid abilities. So if we're
thinking that this is a pretty high functioning
i ndi vi dual who has had sone education, and we're not
dealing with much in the way of nental inpairnments
my attitude is that those types of nonmentary
adj ustnents where the assenbler would shift froma
standi ng position to a stool back and forth.

MB. TRACY: At a bench height.

MR STIPE: At a bench height.

MS. TRACY: W thout changing work stations.

MR. STIPE: That might be fine for an
i ndividual that is functioning at a normal |evel that
doesn't have a nental inpairnment. But if we add to

that other limtations in the hypothetical, the
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mental inpairnment, difficulties being around others,
maybe that adjustnent would expand. Maybe ny answer
woul d change, dependi ng upon other variabl es that
woul d be involved in that particul ar case.

Sorry to interrupt.

MS. TRACY: No, that's okay. That's fine.

The other one would be like a parking I ot
boot h attendant cashier, because they have usually
got a stool, and they can sit and they can stand, and
they are at a height where you are not changi ng your
work height at the station that you are working at.
So you can slip on and off that stool. So maybe 30
m nutes can work. But if the Panel can try and get
to a place where, what are those reasonable limts of
changing positions, it's difficult.

Now, when we give you this wish |ist
under st and none of us expect that you are going to be
able to tackle all of these. There is no question
some of this will still have to happen at the hearing
| evel where we're going to have to, based on our
experience of placing people and seeing jobs -- have

to adjust things. | don't see how that can be gotten

S R C REPCRTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

59
away from But there are some things that you can
clearly inprove upon. So this is one of those.

Wiere is that breaking point?

Another one is -- again, is where we talk
about the cunul ative effects of the nental limts,
the cognition, the psychosocial factors. Those have
to be really clarified a lot better for us to do our
job. Neck rotation, extension, flexion

I know, Debra, fromworking many years ago,
| know that you threw that into the mx. | know
that's going to get handl ed, but just for the rest of
you, that's very inportant. There is nothing in the
DOT that addresses that, and we get that. O course,
when you think about your clerical occupations,
peopl e are flexing that neck for prolonged periods of
time. Extension for the electrician. They're
| ooking up into the ceiling.

El evation of the legs. Now, in the case of
Suzy Que, she has got a knee replacenent. She needs
anot her knee replacenment. Wen | amreading that
file, it imediately pops into ny head gee, in those

clerical jobs a lot of tines what | have seen is when
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sonmeone has had knee repl acenents or knee probl ens,
that bending at that knee at a 90 degree angle
sitting at a desk becones probl emati c.

Sone are very easily adjusted with, you
know, a phone book under the feet. Sone have to
el evate those knees higher; but this is one of the
things that, you know, we come up against. |'m not
sure if the Panel is going to be able to do much with
that, but it is sonething that's going to get asked
to us. And of course, when you have got a cardiac
condition, frequently the |legs have to be el evat ed,
according to the doctor, above heart level. It
el i m nates jobs.

One, two step jobs. Wiat's a one and two

step job? And is it -- areally good one is a pen
assenbler. You take the cartridge -- you put the
cartridge -- you take the cartridge as one step. You

put the cartridge in the pen; that is two steps. You
twist it; now we are at three steps. You put it back
down, we are at four steps. Wiat are these one and
two step jobs?

MR, STIPE: Some judges perceive the entire
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assenbly process as a step.

MS. TRACY: As a step.

MR. STIPE: \WWhereas, others perceive the
taking the barrel as one step, taking the other item
as another step. Froma purely vocationa
standpoint -- a prevocational standpoint, sonme of us
feel that the first step is turning our car engine
of f and putting our foot on the ground; and the next
step is opening the door; and the next step is taking
our tinme card; and the next step is putting the tine
card in the slot.

"What is a step” needs to be defined,
because we're getting that question. | want you to
assune a one step job; as if there is a one step job.
| mean, we will need to be realistic here.

MB. TRACY: Keyboardi ng. Frequency and
duration. No prolonged fine hand mani pul ati on. No
prol onged keyboarding. GCee, is prolonged keyboardi ng
if the person one tine a day has to type up a
particular report, but it takes themtwo hours to
type that report and they have to do it solid for two

hours; but then they intermittently touch that
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keyboard for the rest of the day.

Now, are they precluded because -- you
know, two hours straight clearly is prol onged.

What's the definition of prolonged as well? O if
they're doing it intermttently in a day and we add
up 15 minutes, you know, every hour; and we add al

of that up, and now we're | ooking at, you know, two,
three, hours of the day in an eight hour day, is that
prol onged? What does that nmean when we're getting
down to those kind of definitions?

Reaching has to be clarified. There is a
di fference between reachi ng over your head, as
think Shirleen nentioned yesterday -- or soneone
did -- about rotator cuff issues. Difference between
reachi ng over your head, reaching out in front of
you, reaching bel ow your waist. Those things have to
be nore discretely defined.

MR STIPE: The way reaching is defined in
the Dictionary of Cccupational Titles is any
direction. So, in essence, if we do a rea
transferable skills analysis and we ness with

reaching at all, virtually everything goes away.
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Wher eas, the individual may only have a restriction
for overhead reaching, and has no difficulty reaching
like this, or reaching to the side. So we really
need to have those as distinct activities reaching
forward, reaching to the side, reaching overhead,
reachi ng at shoul der | evel, below the waist.

M5. TRACY: And then, of course, going back
to |ight keyboarding, just the frequency and duration
of hand usage. Because so many jobs -- | nean, the
percentage is massive of hand -- of use of the hands,
handling and fingering. W're frequently asked
about, you know, if soneone can use their hands for
gross or fine manipulation frequently, we don't have
a job. W don't have a problem But a |ot of
hypot heti cal s, a massive percentage are occasi ona
use of the hands. That knocks out a | ot of
enpl oynent. It is very, very significant numnbers,
especially in unskilled jobs.

When you can't use your hands in those
unskill ed occupations, as Scott nentioned earlier
that's frequently what we're getting down to, you

have really elimnated jobs. So we need nore
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clarification and cl ear breaking things out nore in
terns of the hand use.

Concentration, persistence, and pace. This
is very, very inportant. |If you have a ten percent
dimnution in concentration, is that throughout the
entire eight hour day? O are you like a kid in
school that day dreanms and | ooks out the w ndow
sonmetines for, you know, ten mnutes or half hour of

the day. How much is too nuch? |s 20 percent too

much?

Because again, with the concentration
i ssues, you are really talking -- what that nmeans is
it's effected productivity. | nean, we're always

tal ki ng enpl oyers need that enpl oyee to be
productive. They need to do their job. An executive
m ght be able to stare out the window a little bit or
not .

The unskilled jobs, sone of themmay be a
little bit, but do you want the parking | ot attendant
that, you know, |oses concentration 20 percent of the
time and it happens to be -- it's not when he is in

the booth, it happens to be when he is noving your
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car. These are the kind of things that, again, those
definitions are going to be so inportant to us to
really get nore in the real work world of where that
is.

Then, a couple of other things that we get
asked all the tinme, just so you know. W get asked
all the time frequency and duration of breaks. This
person has to take extra breaks. Well, how much, you
know.

As vocational counselors working with
people with health issues, we have always said to
peopl e, you know, we put them back to work and we
know your back hurts you, |ook, just get up as you
need to, go to the restroom go get a drink of water,
stand up and stretch, sit back down. Don't, you
know, hang a sign around your neck that you are
taking a break. But there are clearly tines where
that break is too |ong.

And in ternms of breaks, absenteeismis
anot her one we get asked all the tine. Wat really
is that nunber? The human resource organization has

done sonme studies and it's somewhere 10, 12, days a
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year seens to be the guideline. But you know, when
you get into unskilled jobs there is a lot |ess
al | ownance by enployers to |let people take the extra
breaks and be absent the nore tinme. So these are
things that we're frequently getting asked.

Rest room breaks and proxinmity to restroons
we're asked all the time. Think of the client who
has irritabl e bowel syndrone or has pancreatic
cancer, or has Hep C, and is on Interferon. You
know, we're going to get asked, can they take
restroom breaks this ampunt of tinme and be absent
fromthe work -- the job this anmount of time? Howis
that going to effect then? |Is it going to elininate
wor k?

MR, STIPE: And we ask ourselves howin the
worl d can any new resource address questions |ike
this? And all | can say is that there will never,
obvi ously, be any resource that deals with all of
these nyriad of variables that will really require
the opinion of an expert who is placing these people
and dealing with enployers to attenpt to try to

answer. And there will probably never be good
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quality verifiable defensible evidence to back up
entirely our opinions in these issues.

M5. TRACY: And the other |ast one that we
get in California alot, and | amsure in other
states as well, because we have such a high incidence
of nmodeling role or Iimted English people. SVP, we
get attacked on this all the time as it relates to
whet her that person has that |evel of schooling as it
relates to SVP, because it's sonmething that's really
m sunderstood in many ways. O the nunmber of words,
as was nentioned yesterday, | believe.

So the question conming to ne is, so ny
client has a third grade education, and you are
saying that they can performthe job of a hand
packer, which is an SVP of two. M. Tracy, please
read into the record what the GED |l evel s are on that.
They have to be able to understand, you know, 1100
and sonet hi ng words, or whatever the nunber is. But
my client clearly has a third grade education, cannot
do that. This is what we are being brought with at
every step of the game when we're answering our

questions regardi ng the hypothetical s.
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Again, that is something we don't expect
you to address, but it's good for you to know t hat
this is what we are having to contend with as you go
about your project.

MR. STIPE: One factor that | really want
to get across, is very inportant to nme, is | can't
tell you how much | would love to see the exertiona
| evel s once and forever separated entirely fromthe
sitting, wal king, and standing. Because there can
very easily be a sedentary job froman exertiona
standpoint that is on one speed the entire day.

So |l would love to see -- and vice versa
W sonetines see nedi um exertional demands with an
i ndividual who is sitting nost of the time, because
of certain activities that they are perform ng during
t he day.

So | would love to see a -- kind of a two
|l etter code, where we see a sedentary, and then we

see sone kind of synbol that identifies the body

position. Is that primarily sitting, or prinmarily
standi ng "slash" wal king? | don't know what those
synbols mght be. | would |ove to see that
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distinction nmade so that we can forever get away from
this endl ess confusion that we have that all
sedentary jobs require sitting all the time, and all
light jobs require standing all the tine. Because
they don't in practicality, and they don't in the way
the governnent has defined those occupations. The
problemis that everyone seens to m sunderstand them
from our perspective.

DR BARRCS- BAI LEY: Scott and Lynne, thank
you. W are at the break now. You are going to be
avai l abl e at the user panel. W will have the
opportunity to ask some questions at that point. If
there is any burning question that any panel nenber
wants to ask right now, we can probably go a couple
mnutes. | just want to be able to keep us on tine.

kay. Then we will see you | ater today
during the user panel. Thank you.

MR STIPE: Thank you.

(Wher eupon, a recess was taken.)

DR BARRCS- BAI LEY: Thank you. At this
point we're going to be hearing fromcl ai mant

representatives about the case. W have M. Art
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Kaufman. He is a claimant rep with Accu-Pro
Disability Advocates; and we have Charles Martin, who
is an attorney with Martin and Jones. Welcome both.

MR MARTIN. Thank you

MR KAUFMAN: Thank you. Thank you for
allowing ne to present here. | truly appreciate
this. This is something that | have | ooked forward
to for probably ny entire professional l|ife, because
my background is vocational rehabilitation and | was
a vocational expert for Social Security for about
three or four years back in the nid '80's and
determned at that point and time that | felt |I could
do a job that was at |east as good as sone of those
attorneys that had no clue as to what they were
doi ng.

And the premise that | used for getting
people on to disability is the sane prenise that |
use for getting people back to work. | go out. |
assess the individual. | |ook and see what their
capacities were; what their prior work was; what
their education was. Possibly notivation at tines.

See what their end gane was. Did they want to return
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to work? Didn't they want to return to work?

If it's a worker's conp case, get them back
to work. Work with a carrier. |If it was an LTD
case, get themback to work with a long term
disability carrier.

This is the opposite way to go, because
what you are doing is proving not that they can work,
but that they can't work. The premise is still the
sanme. The premise is still, is this person capable
of returning to a job, and could I find a job that
they could sustain? Because those are the two
issues. It's jobs, and can they sustain that job?

So that's basically what | work towards, is
if I can find a person a job in ny heart of hearts, |
think that person could go to work, and get that job
and keep that job; then, I'mgoing to refer themto
vocational rehabilitation and help them get back to
wor k.

If | begin working with that individual and
their positions, and the positions give ne
limtations that are consistent with what that

individual is telling me; then, I'mgoing to say,
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okay, this is probably not a good candidate for work
return. Therefore, | will start working in that
venue.

My conputer is not quite on yet. That's
all right. | want to tell you all that | |ove what I
do. | think that's it's a fantastic job. And it's a
great occupation. And there is very few of us in the
country that have my background doing what | do
Most are like M. Martin, and they're attorneys. And
we fought very hard as far as getting sone type of
parity in the system because | believe that many of
us qualify to do what we do

Now, what does a representative have to do?
VWhat is our end gane? And if you |l ook in your
folders | have a thing in there, "Wat is The
Representatives End Gane?" |It's right after ny bio
there. Not knowing full well what we were going to
be tal king about here -- and | can talk out of both
sides of the hat. Froma vocational rehab --
vocational expert standpoint and a representative.
felt that the committee's responsibility -- the

panel's responsibility is to say, what's the end gane
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her e?

VWhat is it we need to do as a group to nake
this work properly for the Social Security system
the people within the governnent and the tax payers
to nake it as reasonably -- as reasonable as it can
be as far as price is concerned, and things |ike
that? So | would like to go over what the
representative end game is. Because as it stands
right now, we have difficulties with that end cane.

The primary role of the representative is
to assist the claimant in the provision of evidence,
whi ch shows that based upon the individual's asserted
physi cal and/or psychol ogi cal profile, their residua
functional capacity due to nedically determ nable
signs and synptons -- these are all ternms directly
out of the Social Security Rules and Regul ations --
coupled with the know edge gl eaned from past work
training or education that jobs don't exist in
significant nunbers, either in our region or in
several regions of the country. Now, that |ast part
is from20 CFR 404.1560C. (Ckay. Qur region or

several regions of the country.
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Now, what is our region? WII, depends on
where you are. But with the national representation
that's now occurring via video hearings every
vocational expert is going to have to know about the
region that the individual lives within and all of
the other regions in the country. That's a mighty
tall tasks. You heard the problemthat these VEs had
alittle earlier today in the previous presentation
with the difficulties just trying to get it right
with the judges that are sitting before them and now
we have to -- they have to deternine the nunbers of
jobs, not occupations, but the nunbers of jobs in the
| ocal region or many regi ons of the country.

The difference between jobs and occupations
| am sure you understand, but it's critical here,
because we have -- you are |looking at the Dictionary
of COccupational Titles. These are 12,740 sonething
occupations. That doesn't tell us how nmany jobs
there are within each of those occupations. But it's
the responsibility of the representative to prove
that jobs do not exist, not occupations; but jobs do

not exist that an individual can sustain.
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And there is also the difference between
sustai ni ng and performng, because Social Security
di scusses the issue of unsuccessful work attenpts.
And according to Social Security Ruling 05-2, an
unsuccessful work attenpt is sonebody who is
i ncapabl e of going back to work and hol ding that job
on a successful level; and they have to | eave within
three nonths. So if you start to go to work, and you
crash and burn within three nonths, you take sone
time off a nonth or so, and you pick yourself up and
you try it again, and you crash and burn within three
mont hs; and you try to take sone tine off and go back
to work and you try it again, that's not work. Those
are all unsuccessful work attenpts.

The things that the vocational expert and
the DDSs should be looking at is an ability to
performwork on a sustained basis. And again, Socia
Security Ruling 05-2 says sustained is six nonths or
more. So they should really be | ooking -- and you
should really be figuring out how to say you have to
be able to hold down a job for six nonths or nore in

the positions that we're tal king about.
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Now, yesterday we went through Suzy Que's
case; and sure, she probably could have worked a
coupl e of days, a couple of weeks, naybe even a
couple of nonths. But certainly, with the
limtations that were described, hol ding down that
job for six nmonths or nore is probably not in reality
for her.

So it's our end ganme. Qur end gane is to
say a person can work; that's not a problem The
person can hold down a job; that's not a problem
But can they hold down a job and keep that job and
earn, at this point and tinme, $980 a nonth; because
that's substantial gainful activity. Even if it's
part tinme. I'mnot overly concerned if it's part
time or full tine.

You have to be able to work and earn 1, 000
bucks a month. That's what | am | ooking at as ny end
game is to say, can | realistically find an
i ndi vidual a job, and have them be able to perform
that job on a regular and sustai ned basis and earn
$1, 000 a nont h?

What does a representative need? W need
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descriptions of functional limtations that are
readily definable, that we can sit down and say | get
it. | understand what it is that is required within
the occupation, so we can then take that occupation
the aggregate of jobs within that occupation and say
yes, the person can do -- there m ght be 10,000 jobs
as a parking garage attendant, or a parking |ot
cashier. And if they have an alternate sit, stand
that's required, as we discussed earlier, well, maybe
that's going to knock out 10 percent of those jobs.
And we have to be able to determ ne those types of
things. | believe that's our end gane.

So -- and al so, as was discussed earlier
m | d, noderate, severe; those terns are so nebul ous
that we have to continually redefine themat every
hearing that we go to.

One of the problens that | saw yesterday
and was discussed was that Suzy Que filled out the
formherself, and didn't do -- she did a great job,
relatively speaking; but you could see at sone points
init where she was really getting exasperated, and

answered it "fine" with an exclamati on point.
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Wel |, what does that tell people that are
there? It tells people that are reading it, or it
should if you intimate into things, that there were
sonme problens by that point and tine. As a
representative -- and again, |I'mcertain that |'m
very different than nost attorneys and many ot her
nonattorneys as well, we start fromthe begi nning.

If aclient calls us up on day one, we set up the

t el ephone appointnment for them W conplete the
forms with themand for them W don't have them do
it on their owmn. We have been doing this for 23
years. We understand what Social Security needs and
wants to nake decisions on and nost effectively,
because the quicker this case gets through the
system the nore | as a taxpayer see, because we
don't have to get to the Adm nistrative Law Judge, o
the Appeals Council, or into reconsideration

Where | am unfortunately, we just went
through a whol e debacle called DSI; and it was a
mess, and we're trying to recover fromthat. So we
fill out the forns, because it's inportant for our

clients to be seen -- to be seen properly by DDS as
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soon as possible. And we can answer the questions.

And | oftentines will put down -- where it
says work history, I will go through it and put down
the DOT nunmber. That's all. | wll put a DOT nunber

down with a job title fromthe DOT. Certainly, if it
fits. If not, | will cone as close as | can. Wy?
Because it's going to help -- nobody has any guessing
games. There is a |ot of guessing ganes that occur
in this system You guess all the way through. Are
they going to deny ne? Am | going to get accepted?
What else do | need? Wat don't | need? |If people
could tell us up front what it is we needed to make
the case clearly, concisely, the systemwould nove

more quickly, and I think we could all save sone

noney.

What ot her things do we need? W need
descriptions, job descriptions -- and this is where
you will be critical. Job descriptions, which

contain well defined essential functions, because
that's really what we're | ooking for. Jobs are
conbi nati ons of various functions. W need the

essential functions of the jobs.
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But interestingly -- and this wasn't
brought up too nuch with the vocational experts --
nmost of the times that you are sitting in a hearing
and the vocational expert responds, it's usually the
sane 5 or 8 or 10 or 15 jobs that they conme up wth,
unskilled sedentary jobs. There just aren't that
many. |f you look at the unskilled sedentary and
light jobs, administrative notice is taken within the
20 CFR, there are about 1700 of them Well, that
rarely occurs. You don't have the 1700.

So | can see where the Panel can say, let's
get in touch with the vocational experts and find out
fromthe VEs what jobs they typically cone up with at
every single hearing? And you might be limted to
really doing an intensive investigation on 30 jobs,
or 20 jobs.

The rest of the DOT can continue as it is
with nodifications; but if we begin to really
investigate accurate, readily verifiable and
definabl e jobs that are out there, and nunbers, and
met hodol ogi es to establish where those job exist and

what the requirements within those jobs are, | think
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those are the things that we're going to need from
the very begi nni ng.

Now, the other thing at a hearing that we
do obviously is that, if I'mfiguring out the form
I"mcontacting the nedical people and trying to get
the residual functional capacities as | would if | am
a vocational rehabilitation counselor. What is this
person capabl e of doing as they go back to work?

When | get to the hearing | hope that it is
in the language that is required so that the
vocational expert can then understand my questions.
But we al so need good vocational experts.

I will be happy later on if we have tinme to
describe a terrible situation that I had with a
vocational expert, that | will never allowto sit in
a hearing with me again; and the fabrications that
this individual arrived at.

W need to have these vocational experts
pai d properly, because if they' re not paid properly,
you get what you pay for. And everytine, it's ny
under st andi ng, that the systemrequires another |eve

of appeal, it is somewhere in the vicinity of $3 to
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5, 000.

So if a bad vocational expert sends
something to judge -- because of that it goes to
Judge Gol dberg, and it has to get kicked back to the
Admi ni strative Law Judge, we now have anot her $6, 000
that we're all paying for. So this isn't sonething
that | think we can just sit back and say, okay,
well, you know, it's just a system These are
peopl e. These people that we work with, we help. W
fill out the forns. W work with themto get
their -- their case heard as quickly as possible.

The "by" line, tag line for my conpany is
"we nmake house calls.” W work out of our hone. It
is just my wife and nyself. W are a true nom and
pop operation. But when we go -- | go to their
homes. | sit in their houses.

Wien | do a hearing preparation, it
typically takes two hours, two and a half hours; and
| doit intheir living room sitting on the couch
with the cats and the dogs and the springs broken in
the bottom or in the trailers that have the holes in

it. 1 knowwhen | walk into that hearing roomthat
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that person is not capable of holding down a job. |If
they are, I"'mnot bringing themthere. And | think
that's where the end canme that the representative has
to provide for the Adm nistration.

So ultimately, we need a nethodol ogy which
can reliably and verifiably docunent nunbers of jobs
that will consistently remunerate at substanti al
gainful activity. These are witten right here, but
| just want to nmake sure it gets into the verba
record as well.

We have to discern the inpact of increasing
functional limtations upon those job nunbers,
because that's what the problemis. W have the
specific limtations to start with or the capacities
of the jobs. Now, we have to continually work to
say, what are the limtations that the individual has
conmpared to the potential jobs that exist? And you
can probably do it -- as they said, 75 percent of the
time it comes back to the sane jobs

I think if you just focus on the specific
jobs fromthe vocational experts that are already

enpl oyed around the country, these people get it --
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or generally speaking they get it; and utilize those
individuals for that. And | will sit back and | et
M. Martin take over.

MR MARTIN. Thank you, Art. | wll try
not to disturb people. | think better standing up
Neur osur geon, car wash | aborer, psychol ogi st, schoo
bus driver, |awer, porter, factory worker; vice
president, North American Sales for Mtorola; fast
food worker, jewelry designer, nurse. These are all
people | have represented in disability clains within
the last couple years. Everyone sitting at this
table could be potentially nmy client. You could be
Suzy Que.

If you |l eave here with the idea that the
data that you are trying to help collect and figure
out how to put in an usable formm ght be applied to
you, well, then I will have done ny job.

What you saw yesterday was a really
interesting picture of what happens in places that
nobody ever gets to see. It's not a picture of the
real world. This is a picture of the real world.

| apol ogi ze that | didn't know what was
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going to be presented yesterday at the tine |
prepared the materials, and so | had to add this in
there. This is not -- this is not directly related
to the case yesterday; but it's an exanple of a
recent initial denial notice that a client of mne
received. And it's the explanation that the client
gives, or that | get saying why this claimwas

deni ed.

It says, "you said that you were disabled
because of bilateral carpel tunnel syndrone,
depression. Despite the pain and disconfort you are
currently experiencing, you are able to nove about,
and use your arms, |egs, hands and back to perform
some limted types of activities. Although you
suffer fromdepression, you're still able to think
communi cate, and care for your own personal needs.
We have determ ned your condition is not severe
enough to keep you from working."

This is pretty typical. The discussion you
heard yesterday, and all the debates that go on
inside the brains of the adjudicator, and that cane

out into the open yesterday, the client doesn't know
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any of that and will never find out any of that.
It's not docunented in the record. They can't get a
copy of the file and find out that any of this stuff
went on.

They get a copy of the file, of course; but
there is no indication that any of this happened in
nmost cases. There might be a copy of a page out of
the DOT describing their job, but there is not going
to be any in depth analysis. And as you have heard
repeatedly fromeveryone, the type of explanation and
the detail that you have seen in this case is way
more than -- than is out there. And as we have been
di scussing, the detail that was in this case was not
really sufficient to identify in some cases what the
probl enms were.

So | wanted to give you sone idea of what
happens when one of these people walk into ny office,
what do we do? They have got this notice. They have
just handed me this very informative notice that has
a list of doctors followed by this great explanation
that says, we deternmined that you can work. And, why

can you work? Well, because we have determ ned that,
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and that's the explanation. So what | had to do,
interviewthe client and find out, why in the world
is this person disabl ed?

90 percent of the tine the client wal ks
into ny office, they do not know why they're
di sabl ed. They think they know why they're disabl ed,
but they're al nost always wong. It's our job to
evaluate this claim and try to figure out -- this is
what this person believes keeps them from worki ng.
What are the other factors that go into it?

Whien we do this, we have to have pretty
t horough know edge of the Social Security Act, Social
Security Regul ations, Rulings, HALLEX, POVS. You
have probably heard all these acronyns probably
enough to nmake your head spin. Yes, we, in fact,
really do use those in conversation in daily life.
We |live, breathe, and eat acronyns. And we have to
read all the court cases, and understand the case
|l aw. \Whether you are an attorney or not, whether you
actually take cases into court or not, you still have
to know these things, because then you will be able

to evaluate the facts of the case. You will be able
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to interviewthe client and find out what's really
going on with them

After we interviewthe client, we go out
and get the nmedical records. W get non-nedica
evi dence. \When | say non-nedi cal evidence, in
particular, the nost inportant single piece of
non- nedi cal evidence is school records. | tend to
get school records in every case. Every case wthout
fail -- well, | try to, you know. Sonetines the, you
know, school records were destroyed in the genocide
in Somalia, you know. | have had that. | have had,
you know, schools bl own away by hurricanes.

W try to get themin every case, because
they help give some insight into what's behind this
claimant who is convinced there is nothing el se they
can contribute to the work force. |If they had a
determination that they are disabled by sone other
| egal body, whether it be worker's conp, the VA, even
an i nsurance company, we have to get those, because
Social Security has to at | east evaluate there was a
reason why the VA may have assessed a 60 percent

disability due to post traumatic stress disorder or
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sonet hi ng.

I nmean, there is a basis for that. W have
to know, even if Social Security isn't bound, it is
still some evidence. Once we got it, we have to
analyze it. W have to look in there and see, what
are the subjective conplaints they conplain of?
apol ogi ze, it's not quite as literate as | would
like. Yes, | do wite for a living, but | put this
together really fast.

What | nean is, we have to | ook at the
specific limtations for this claimant. Howis this
specific individual Iimted? W heard some of the
presenters fromthe DDS tal ki ng about what kind of
limtations you woul d expect a person to have.

That's not legally relevant. In a disability claim
the question is not whether a hypothetical average or
i deal individual would be disabled. It's whether
this specific person, whether Suzy Que herself is

di sabl ed.

So we have to | ook at her medical history,
at her diagnoses. W do |ook at the objective test

in the clinical findings, but we also | ook at, what
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about her education. What's her cognitive level?
VWhat is her working experience, and her cul tural
background? Yes, the cultural background is
important. It helps determ ne how well this wonman
can adapt to new things.

If she is froma different culture -- we
heard earlier, sometinmes fromour vocational panel
if you don't consider the culture background, you
m ght not know that this person would consider it

rude to get up and stretch their back in a

psychol ogi cal evaluation, for exanple. | have found
that many -- there are many narrow cul tural groups
that will come back with -- that will always be seen

as malingers if they're evaluated by a psychol ogi sts
who isn't familiar with their background.

I had a whol e stream of cases where ny
clients were diagnosed with a Puerto Rican syndrone.
Well, | didn't know what it was, but | found a
psychol ogi st who did understand. And it was a type
of a somat of orm di sorder where these peopl e who have
had it would believe they had a seizure, but they

didn't have a seizure; but it was a way -- it was the
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only way they felt they could extract thenselves fro
a difficult situation.

These cultural factors are often very
inmportant. The enotional stability, the famly
supports can help determine the extent to which
peopl e can overcone the limtations of their
disability. Make no m stake about it, the differenc
between the people in this roomand the people who
are in nmy office lined up waiting to get disability
is alot smaller than you may think.

It's not always just a physical problem
In fact, it's alnbst never just a physical problem
that makes people disabled. For ten years | was the
attorney for the Cient Assistance Programfor the
state of Ceorgia. M boss was a quadriplegic. By
any objective neasures, he was di sabled or was he
di sabl ed? No, he wasn't disabled. He was ny boss.

It's a combination of cultural factors,
fam ly supports, and the physical factors that cause
peopl e to be disabled. And sone of these things are
not really going to be easy to neasure. Qhers of

themwe nust find a way of neasuring them
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Once we have sort of an analysis -- if we
know what -- we have a theory of how we think this
person is disabled by their inmpairments, then we go
out and get new evidence. Wll, what do | do? What
ki nd of new evidence do | get? WelIl, at this point
you saw in the DDS determ nations or assessnents, RFC
assessnents, that they make certain assunptions about
the doctor's opinion. They threw out Dr. Beene's
opi nion, because he didn't explain parts of it, and
they didn't know what he nmeant by other parts of it.
Vell, this is where we come in.

I don't know why they didn't pick up the
phone and ask him but that's what | do, pick up the
phone and ask him what did you nmean by this.

Explain it, tell us exactly how nuch wal ki ng. And
will typically send hima formand say, you know,
okay, | don't want to take a long anpbunt -- a large
amount of your time. Just check off a box, you know
Can they stand and wal k | ess than 15 minutes, nore
than six hours. G ve us sone clear idea.

And that's the job of the representative

is to go out and help quantify this, and get some
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answers. The neaning of the words, it can be
important; but what's nore than inportant is getting
a specific opinion -- getting a specific description
fromthe clai mant exactly what are her boundaries of
her abilities and her limtations.

We have to help the clients understand what
it is that nakes them disabled, and what is it is
that the judge -- in nost of the cases that we're
involved in, what does the judge need to hear? It's
not going to be helpful to the judge for the client
to be tal king about -- about the numerous nedical
probl ems that she has that don't contribute to the
functional limtations that prevent her from worKking.
She may have a | ot of significant medical problens
that don't disable her. That don't even contribute
to the disability.

Very seldomw Il high blood pressure or
hyperchol esterolenia -- there are dozen of di agnoses
that may produce significant nedical problens that
don't produce a functional limtation. And if we
don't help our clients understand, don't talk to the

j udge about those things, talk about the things that
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really help, then, we won't be doing them any favors.

We have to protect their due process rights
in the course of the hearing. Sonetimes that's hard
to do. W all heard yesterday in the -- when Judge
Cetter presented his thoughts about the case. He had
come up with an idea that there was evidence that --
that Ms. Que had restricted her activities due to her
economi ¢ situation, her lack of nopney.

Well, intrying to protect her due process,
of course, the basis of due process is that when sone
evi dence is being used agai nst you, you have a chance
to respond to it, and to challenge it, and to
overcone it. But how would she know that the judge
was thinking that? He probably wouldn't tell her
that he was thinking that.

I went through word by word all the
evidence in this case, and there is not one word in
there that says she restricted anythi ng based on her
fi nances, except she said | have | ess nmoney to nmanage
when asked if it affected her ability to nmanage
money. Well, yeah, | don't have as nuch to nanage.

That was the only thing that was reduced because of
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noney.

VWhat the representative has to do is sort
of figure out and guess these things, and try to
address them and if possible, try to get themout on
the table to question the claimants, the w tnesses,
to nake | egal arguments. Al of this to preserve
i ssues for appellate reviewin the case that we
aren't persuasive enough; and sonetinmes we're not.

Sonetinmes after the decision we have to
anal yze them for appeal nerit, and everybody does
this. Even people who don't actually do court
appeal s, analyzes these cases to deternine, was there
| egal error? They have to consider should it be
appealed to the United States District Court? If
it's lost there, should it be appealed to the Court
of Appeals? |If it's lost there, should it be
appeal ed to the Supreme Court?

The Supreme Court of the United States
doesn't hear many Social Security cases. They hear
one or two a year about. But that has to be a
consideration every tine there is an adverse

determination. O course, when a court agrees, and
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representative has to make sure that that's enforced
Now, | hope that wasn't to -- didn't take
us too far off track, because | want to cone back to
the i nformation.
First of all, briefly, what kind of
informati on do the representatives need? | already

said it, we need very clear, well defined

limtations. | love asking doctors to give answers
that are in nunbers. | want a nunber. Don't just

say "noderate." Sone judges are fanmliar with the

fact that -- | dispense with all those numnbers,

because there is so nany debates of what does fair
mean? \Wat does noderate nean? What does poor nean?
I think a lot of these limtations can be
reduced to what percentage of the full eight hour
wor k day can the person satisfactorily performthis
activity? And so many of the forns that | use now
are based on a scale, 100 percent to zero percent.
In some way they need to be well defined. Because
ot herwi se, you know, you get these kind of delicious

rationalizations we heard yesterday about oh, if you
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Well, of course, it means sonet hing.

I mean, it's a fantasy to think that a
doctor is going to be |ooking through a form is
going to check off "noderately linmted," but he
doesn't really mean noderately linited. He does nean
moderately limted. That's why he checks it off.

Yes, the RFC is the RFC. There is an
explanation of it. |If you read the formitself it
says, "explain in greater detail the linmtations you
checked of f above." It doesn't say, pretend you
didn't check them O course, you did check them

If you have a limtation that is indicated
on the form there has to be some sort of
explanation. Qur job is to try to get nore specific
limtations docunented in the record than the vague
forns that you sawin this record. This record,
think most of us would agree, was a pitifully
devel oped record in conparison with what we woul d
want to go to a hearing on.

There is no way that | would go to a

hearing in this case w thout having a specific
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opinion fromat least two of Ms. Que's treating
physi ci ans, saying exactly what they believed her
limtations were, and the extent to which they
believed her pain interfered with her cognitive
function, and her other abilities.

So our job is to get those specific
limtations so that they can be compared to
sonmet hing. So that they nmean sonething. Then we
need to go to the vocational stuff. This is sort of
the nmeat of the job of this Panel. W |ook at the
physi cal demands. W have to | ook at the positiona
demands. W have to develop the sensory denmands -- |
didn't hear anybody tal k about that, but, you know --
sometines | |earn things

I went to a hearing with a vocationa
expert in Atlanta called Pete Smth. G eat guy, very
know edgeabl e, been a vocational expert for years.
You know what he taught ne? |If you have a nild
hearing | oss, you can't operate a bull dozer. Who
woul d have thought it?

Many jobs have sensory requirenents. They

have visual requirements. You have to be able to --
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in this case you have to be able to hear the machine
when it starts idling, so you don't destroy your

enpl oyer' s $500, 000 nmachi ne. Nobody is going to |et
a person with a hearing | oss operate that big heavy

equi prent .

You al so have to | ook at the environmental
demands. It is not uncommon, becom ng nore conmon
for people to have asthma working around certain
envi ronments.

I"'mnot going to go back over the
mani pul ati ve denands, but those are highly inportant
in jobs that don't involve a | ot of heavy exertion
whi ch nost of the jobs relevant to disability
adj udi cation don't. They're nostly light and
sedent ary.

We need to have a way of clearly defining
the skill requirenents of the work. Yesterday we
heard sone di scussion about skills. W saw a
comparison and a transferable skills analysis, but I
woul d Iike you to think back to that analysis,

di scussion, and there was a conparison of the past

work and sone other jobs that were found in the DOT.
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If you think back on it, what | nade a note
of was that we were conparing a task done in the past
work with a task done in the new work w thout any
di scussion of skills. No skill was identified in
either job, nor was there any investigation as to
whet her the job to which those skills allegedly were
transferred, the job that was sinmilar, whether it
actually utilized those skills.

You did hear the correct |egal requirenent
yesterday that the skills of past work has to satisfy
the requirenents of the new work. |In other words,
they have to do everything. They have to prepare you
for everything that's going to be required in the new
job. Nobody ever |ooked at that yesterday, and
that's not unusual. That's our job in the hearing is
totry to bring that out and see, what exactly are
the skills. What facility did the person | earn by
doing it on the job, which is going to prepare them
to step right into this new job that they have never
done before?

It is not just the sanme -- it is not the

same as identifying tasks. It has to be a skill. It
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is not atask. It is not atrade. It is not just
know edge of sonething. That's know edge. That's
not a skill. Skill is sonething you do.

You have to | ook at the cognitive
requirenents. Those are -- they're fairly easy to
measure now, but they're very difficult to conpare to
actual jobs based just on information in the DOT.
There is really sonme hel pful information, though.

You were told yesterday the GED requirenents in the
DOT. Those just don't have anything to do with the
jobs, you know. That's just -- sone crazy |awers
make this argument that a person is limted to sinply
task, can't do a job as a surveillance systens
monitor. Well, hold on just a minute here. 1'mone
of those crazy | awers that nmake that argunent, quite
successful ly, thank you very nuch.

This information is not irrelevant. Let ne
just read you what it says. The GED-R3, which is the
general educational devel opnent and reasoning that is
required for surveillance systens nonitor is this,
apply comopn sense understanding to carry out

instructions furnished in witten, oral, or
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di chromatic form deal with problens involving
several concrete variables in or from standardized
situations.

Does that seem unreasonable to you when you
think about it in the terms of the surveillance
systemmonitor? To look at a screen to try to figure
out what the rel ationships of the people are on the
screen, what the people are doing. You know, that
could be pretty difficult even for people who are not
in pain, who are not having trouble sitting in one
position. This is a very legitinmate requirenent of
that job. How does it distinguish that job from
other jobs? Well, let me read you the two | owner
| evel s.

A CED-R of two requires the ability to
appl y comopn sense understanding to carrying out
detail ed, but uninvolved witten or ora
instructions. Well, imgine a cashier in a fast food
restaurant. It is not conplicated, but it's very
detailed. You have got all these buttons, and you
know, it's not difficult. They have got -- each got

a picture of the food nowadays, but they didn't when
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the DOT was nmade. But it's very detailed, and you
have to get all the details right.

Well, doesn't it seemlike you would
require soneone to be able to do detail ed tasks?
That's different frombeing able to do sinple task
So | strongly disagree that the GED-R requirenments or
classifications in the DOT are not relevant to the
job. The lowest level in the DOT is the sinple one
and two step instruction jobs of GED RI.

Wll, it is inportant to define what a step
is; but we all know that there are jobs out there
that are very, very sinple, and a vocational expert
can find themfor us. This is one of the -- | think
it's a very inmportant classification that needs to be
considered in any future occupational classification
system And | just have to descent fromthe view you
heard yesterday that that's not a rel evant
consideration. | think it's a very rel evant
consi der at i on.

| do agree that the educationa
requirenents in ternms of the reading and the

| anguage -- | mean, the |anguage and arithnetic, and
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that sort of thing, | think some of those are
probably unrealistic; and the way they're classified
is less useful than it could be. And the reason is
they're not classified based on -- based on a test
instrument that is validated and nornali zed.

And ny suggestion would be that as you go
into | ooking at what types of things should we | ook
at for occupational classification systemthat you
focus first on those things for which there is a
test, which has been validated and normalized. |If
you cannot say what the results of the test nean for
a particular job, then, it is not very useful

So we have great tests for educationa
requirenents -- for educational achievenent; and we
can give people a RAP, and tell you exactly what
their grade level reading is, their grade | evel on
math is. That's the way jobs should be classified
based on sonething that we can actually test and get
a result for, and then do a direct conparison. Yes.

MR WOODS: | want to react to that,
because if | were in your position, | would use GED

exactly the way that you suggested to do it. A point
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that | feel is inportant is this is an exanple of the
Dictionary of Cccupational Titles. The GED was
introduced at a time when that was a significant way
of getting the equivalent of a high school education

MR KAUFMAN: Can | interject here. |
think the problemthat we're having is that the
utilization of the term"GED" there is a graduate or
equi val ency di pl oma, which is what fol ks get when
they don't graduate fromschool. Then, there is the
GED, which is the General Educational Devel opnent,
whi ch is what people have as far as the jobs are
concerned, what are the requirenments of reasoning
math, and | anguage. | think if you look at those two
things, that's where the issue becones a little
cl oudy.

If we're talking the GED that -- for the
DOT that has reading, math, and | anguage, those
requirenents, |, as a vocational person, do see those
are rel evant.

MR WOODS: What | amraising, though, is
the issue of the GED froma testing instrunent

standpoi nt. You say sonething that is nmeasurable.
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In what sense do you see that as being a neasurable
itemthat you relate back to individual s?

MR KAUFMAN: | see it as reading, math,
and | anguage. There would be specific reading, math,
and | anguage tests, or that are given, so that an
i ndividual -- so that you can read the 20 CFR and
make sense of it, or you can read a newspaper and
make sense of it.

MR WOODS: |'mwestling with what kind of
informati on we need. Wiy -- I'mgoing to say it in a
proportional method relatively smaller proportion of
the popul ation is going to have that froma
measur enent standpoint. | want to conpare that to a
hi gh school degree. We talk about a high schoo
degree. W nmake no effort in terms of having nore
detailed information. Yet, we use sonething like the
GED that you know, we're saying is measurable. |'m
trying to figure out howto relate that back to
i ndi vidual s and give that kind of weight that we
don't give weight to high school -- this is not a
challenge. 1'mtrying to figure out how we can | ook

for equival ent, neasurable kinds of information.
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M5. KARMAN: Can | just interject. I'm
wondering if maybe --

MR WOCDS: Save it for the Panel ?

MS5. KARMAN. Yes. |'mwondering if
maybe -- if this don't help, then, just ignore ne.

But the revised handbook for analyzing jobs defines
the content nodel that the DOT uses is something
call ed Generalized Educational Devel opnent, which is
what they're referring to.

Are you tal king about the use of the GED as
it stands as a proxy for high school education, which
is different?

MR WOODS: The neasurenment -- it is not
com ng on.

MR MARTIN. W can pick it up later. For
peopl e who have a hi gh school education or higher
hi gh school is probably enough. But for a |lot of the
peopl e who are having troubl e adapting to what the
DDS determines is a mnor inpairment, you know, let's
face it, if you aren't going to work with your
nmuscl es, you are not a good heavy | aborer, you have

got to use sonmething up here, and it becomes nuch
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nmore inmportant to neasure that.

We have educational achi evenent tests that
will help deternmine the |evel of function that
soneone has in their specific -- you know, in the
specific areas of |anguage and arithmetic and in
reasoning. These are things that we can test and
easily get a valid, normalized result that can
actually be conpared for that individual person.

| wanted to talk briefly about where we
shoul d get information that we're going to use this
systemfor. |In Social Security's policy, |'mnot
sure it came out so clearly yesterday. Their policy
is that the claimant is the primary source of
i nformati on about their past work and about their
limtations. This is both a legal requirenment and a
practical requirenent.

Just inmagine going to see the doctor

because you feel ill and having the doctor walk in,
and | ook at you, get -- take an x-ray, take sone
bl ood work, and give you a prescription. | nean,

that never happens, and it woul dn't be conpetent for

a doctor to do that. He has to ask. And that's
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because it's the nature of reality. People are very
complex, if you don't ask.

As far as | know, there is no test out
there that's ever been designed by science that is as
accurate in determining functional linmitations as
asking the claimant what can you do. As far as
know, there is nothing out there that is nore
accurate and valid than that test.

A lot of tines people are afraid other
people are going to lie, but you know, | defy you to
find any study out there that has found that asking
the cl ai mant gives you accurate and valid answers
| ess than anything el se, because | don't think there
is anything out there that is as good and accurate as
asking, so you have to ask them Yes, you have to
| ook and see if there is a nedical basis for it; but
you have to get the information fromthem

When we're | ooking at their past work and
their ability to do the past work, it is not some
hypot heti cal, high pollutant past work based on the
nane of the job. It is what this person actually

did. Now, it may not be the specific requirenents.
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The law all ows the governnent to | ook at how t hat
work is usually done by other people, but it is the
work that person did; and you can't just sort of |ook
in the DOT to find out what they did.

That's what we heard a little earlier this
morning was if we don't know what the claimant did,
we will look at the DOT. That's legally incorrect.
You have to ask the claimant what it is. O course,
the DDS does vast nunbers of claims. |t would be
very hard for themto call the claimant in every
case, but they are legally required to do that.

Here, what we had was a fairly offhand
determination that Suzy Que was not credible. That
she was not telling the truth. Essentially, she was
lying. But | didn't hear anything that she said that
was contrary to any other piece of evidence in the
file. The only exanple that was given was she said
she uses a cane, no doctor mentioned a cane. But
what does she actually say? She said, | used the
cane to go to physical therapy. Do we have the
physi cal therapy notes? No, we don't have those.

D d she say she used the cane to go to the

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

111
doctor? No. Did she say a doctor prescribed the
cane for her? No.

Wel |, has anybody ever had pain and pull ed
a cane out of the unbrella basket for a day or two,
because they were hurting a lot? | nean, | certainly
have. | have got a cane in the unbrella basket by ny
back door, and | use it when nmy back acts up. |
didn't see anything in that that affected
credibility.

What | amsaying is the claimant is one
that needs to be | ooked to find out what it is
they're able to do. Then when you are | ooking at
ot her work where that becones an issue, you know,
then we have to have sonething -- we have to have
sonething el se. Social Security's official answer
right nowis the DOI. Cbviously, we knowit is
outdated. It needs to be updated.

I love the explanation or suggestions that
Art had about that. | mean, it's absolutely true
that it would be a conplete waste of resources to try
to replicate the DOT. Wy? Because 99 percent of

the jobs in DOT are not relevant for adjudicatory

S R C REPCRTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

112
pur poses.

No vocational expert has ever nentioned
most of the jobs in the DOT, but there are a few
jobs, and there are a few categories of jobs that are
used all the tine, and those are the ones that we
need a ot nore valid updated data on. | think by
narrow ng down the focus, the scope and scale of this
task can be made nore realistic, nore reasonable.

Yes, Jamnes.

MR. WOODS: The question | had, because |
think that's -- could be a very extrenely significant
poi nt for what we look at. Not that down the road
Social Security might not nove to a larger system
but if there could be an initial focus on those that
appear nost frequently, mght -- | amjust positing
this -- when sonething el se appears, when we're in
the process of developing a nore detail ed system you
get, for exanple, while it mght be rare, you have a
neur ol ogi st on there that maybe in those cases if
they're rare enough, that a special study or
sonething is done to try to deal with that case at

that point and tine.
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MR KAUFMAN: | think -- | personally fee
that we have staff people right now that understands
the skills that are required of neurol ogists.
They' re call ed vocational experts. So | see the
vocati onal expert perneating the entire system versus
just at the hearing level. Where if you need a
hi ghly skilled individual and you need sonebody to
di scern what the skills are, the skill set that
brought you that job, that vocational expert can be
consul ted, video, hearing -- there is lots of
el ectronic stuff going back and forth right now to do
t hat .

One of things that | also want to say --
because I know I'm going to get cut off in a
second -- that | didn't, is there is some Soci al
Security rules that the entire process is suppose to
follow, and they're called the process unification
rules. The Social Security ruling is 96's; it is
96-1, | believe, through 96-9. 96-8 is critical
because in that it says that work is the |east that
one can do, not the nost.

What we heard yesterday was the nost that
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that individual could do, not the least. W know
that that individual will have difficulty at sone
point in tine holding down that job. | think the
vocational experts have agreed on that. | think that
the representatives have agreed on that. And that's
where the problemlies. |If the rules were all

foll owed consistently through the process, | think we
woul d be in fine shape in many areas.

I still think that we need to get down to
those final knitty gritty 30 to 50 jobs or whatever
they are that are frequently cited with the specific
limtations, and drill down into those jobs to
determne what's required; and we can then determ ne
what coul d be good and what could be bad as far as
work i s concerned.

DR BARRCS- BAI LEY: | know you are al nost
done. Let's go a couple nore m nutes.

MR MARTIN. | amdown to ny last line.
It's on the sane subject that Art is tal king about.

DR BARRGCS- BAI LEY: Ckay.

MR MARTIN. | have an anecdote. Being a

| awyer and a southerner | have to have one.
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You all don't see ne wearing hats. Well, |
have a lot of hats. Wen | wear one of ny hats | am
actually a software programmer. An odd conbi nati on,
but what am| going to do? It's what | do.

One of the things | learned in witing
conmputer software is that you spend 10 percent of the
time doing the first 90 percent of the work; and
90 percent of the tine doing the last 10 percent. |
see that analogy working really well for this Panel
You can take care of 90 percent of the cases with a
ten percent effort. The nunber, of course, neans
not hi ng; but the point is you can cover the vast
majority of situations just by studying a very small
slice of the job market. And if you have avail abl e
to you the correct expertise to handl e the renaining
ones, you can still get to where you need to go.

Art made a really good point here. | want
to repeat it to enphasize it. The qualifications of
the vocational experts are critical. |In fact, Art
and | were tal king about howit's a problemat tines
for vocational experts to allow their experience and

know edge to grow stale.
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There are systens available for certifying
people in that field. One of themis a CRC. There
are a number of ways. That's probably the nost
wi dely accepted way; but | think if we're going to
pl ace such great inportance in VE's and to -- as part
of attacking this problemof having old and invalid
data, put a greater burden on themto deal with these
| ast 10 percent, we need to | ook carefully at their
qualifications and credentials. And that's it for
me.

DR BARRGCS- BAI LEY: Thank you. Go ahead,
Syl vi a.

M5. KARMAN: | just have a couple conments.

Thank you very much, both of you

One was, you nmentioned -- | believe it was
Charles -- you nentioned the skills transfer
distinction and that -- it's beconing apparent to ne
that we're -- as our Panel noves along, it is going

to be incunmbent upon us to really define what skills
nmean, because the description that was given
yesterday is, in fact, how we | ook at skills; and we

do look to the tasks and the job and the way the job
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is acconplished, and it is what gets done. So that's
actually not that dissimlar fromwhat you nentioned.

So what | amthinking is that, it's a
little bit nore than semantics. | think it's really
that we need a definition. That's sonething that we
need to work on. Because -- anyway, | just think
that there is a disconnect there. | think -- what we
heard yesterday is, in fact, what we do. And then
al so, you nentioned the issue, if | heard you
correctly, that, you know, you were hearing that
we -- if we don't know what the person did in their
past work, we just look it up in the DOT.

Wl |, we have an assessnent at 4-A and 4-B
or what we call 4-A 4-B, which is as the clainmant
performs his or her job, and as it's perforned
generally in the econony. | think that's, perhaps,
what you were hearing this norning was howit is --
how they performit; and if that is not sonething
that we can get fromthe claimant, if they are not
able to give us nore information about that, and/or
they are unable to do that, then, we nove on to the

next part of step four, which is to ook at it
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generally in the econony, which I know you know. But
that is just sonmething | thought I would clarify.

And then, also when | look at 96-9-P, it
does say the RFC is the individual's maxi num
remaining ability, not the |least that they can do.

MR, KAUFMAN:  96-E.

M5. KARMAN:  In 96-9-P, it tal ks about the
RFC being the individual's maxi mumremai ning ability.

MR KAUFMAN: But work according to 96-8-P
is the nost that -- work is -- 96-A work is the
| east one can do, not the nobst. That's the quote.

M5. KARMAN: | guess | was hearing RFC. So
anyway.

MR. KAUFMAN:  No wor k.

M5. KARMAN. Ckay. Then, just to get at
the issue about the jobs that you all are hearing

over and over again that are being cited. Yesterday

| nmentioned this -- and | know we will probably talk
about this again tonorrow a little bit -- but sone of
the work that we getting ready to do is -- is we're

initiating a study of our clains in which we're

actually going to I ook at the kinds of jobs that are
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cited both at the initial level and at the appellate
level in certain denials and framework denials. And
try to get at just what you are tal ki ng about, so
that we can have, when we get out and do our initia
data coll ection, some occupations that are going to
come to the top of the list. So that we can validate
those early on, and perhaps have, you know, an early
win for the project to get sonething out in terns
of -- at a mninmum guidance; if not also guidance
and data. So anyway, thank you for your tine.

MR WOODS: | think that study is going to
be very informative. | was wondering if there m ght
be any val ue of having sone VEs that have a | ot of
experience maybe just give us what could be a very
prelimnary working list. Just something internally
that woul d not be held to, but as we start to | ook at
the different elenents that are collected we could
maybe have a small subset to focus on just for
pur poses of noving alone. Not to define that
ultimate list. Just throwi ng that out.

MS. KARMAN. Thank you. |'mtrying to turn

this back on.
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Yes. Absolutely, Jim | agree. | think
we're going to do that.

Actually, Mary and | had tal ked about
havi ng sone nore user input and expanding our efforts
in that area, which we had planned in any case; but |
think this is a -- you know, tonorrow i s when we get
to the point in the deliberations where we're talking
about the plans for the Panel, where we're noving on
to next, we're going to be covering that. | think
absolutely to be able to touch base with
prof essionals who are out in the field on a daily
basis, that would be -- that's certainly something to
do, where we can pull in sone of that.

Al'so, it conmes to nmind, several times this
nmor ni ng we have heard the issue about noderate, and
the markings on nental RFC form | thought | would
just nention that one of the things we do -- and here
is the distinction, again, between policy and what is
goi ng on now versus what we mght need in the future
which is sort of outside of our policy if we're
| ooking to the future.

R ght now we make an effort in Socia
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Security to try to explain to our adjudicators that
if they are just sinply marking the boxes on the
form that does not suffice in terns of providing an

expl anation for why they have narked those boxes.

So when we say -- when one hears, you know,
merely marking the boxes is not that neaningful, it
i s because we want that explanation on that -- you

know, in that third section that gets at why it is
noderate. Wiy it is, you know, limted? Wy

what ever it is? Because the ratings thenselves are
not a percentage of the tinme in the day or that sort
of thing. | just thought we would just clarify that.
That they're nmeaningful in context. And if you do
not -- if the adjudicator, fromour policy

st andpoi nt, does not provide the context, then, what
is one to do with the boxes when they' re narked?

So I'mkind of actually hearing also from
the VEs earlier this norning that really we're
probably on the same page with that, because, in
effect, if there is a whole -- if sonmebody has narked
a whole list of things as noderate, that nust have

some nmeaning. And so one has to be able to express
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that in the record in the case file; and that's
really where, | think, the presenters were with that
yesterday, was just saying if you are going to do
that, you need to explainit. So.

MR MARTIN. | put up on the screen one of
my responses to ny hatred of the word "noderate." |
asked the treating and exam ning sources to give
opi nions that are in nunbers where possible. If you
can say, you know -- if noderate has a neaning, then
you should be able to tell me whether the person can
do this 100 percent of the day in a satisfactory
manner. Can they do it 20 percent of the day.
Moderate, | would think, would be sonewhere in
bet ween there.

And a vocational expert then who knows that
they can do this task 80 to 90 percent of the day has
a lot nore to work with, than they would if they just
had noderate. |'mnot sure that's hel pful to you at
your task, but it is just response in concern over
havi ng undefined ternms be the deternmining words in a
deci si on naki ng process, focusing on things that have

no dimnution. You know, it's sort of down the
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rabbit hol e.

DR. BARRGCS- BAI LEY: Thank you. We're going
to have the opportunity to ask further questions of
the Panel this afternoon. So | want to thank
M. Kaufman and M. Martin for your presentations
this nmorning. And go on to our next presenter who is
Mark W1 son, who is the Chair for the Taxonony
Subconmittee, who will be presenting perspectives in
terns of the work of that subcommittee.

So he is an Associate Professor of
Psychol ogy at North Carolina State University, and
obviously, on the Panel with us. So | will just turn

it over to himin a couple mnutes after he get set

up.
DR WLSON: Excellent. Well, for those of
you who weren't here last tinme when | introduced
nysel f, nmy nane is Mark Wlson. [|'man industrial
psychol ogi st and panel nenber. | would like to take

the opportunity to thank the Social Security staff.
They have done an excellent job of organizing these
nmeetings. Very inpressive. | know how rmuch work

that is. | just want themto know that | appreciate
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I would also like to thank the opportunity
to thank all ny predecessors. There has, obviously,
been an enornous anmount of effort in trying to get us
the information that we need presented to us, and
appreciate that.

I amvery excited, having heard froma
nunber of users, to get out into the DDSs and tal k
with the judges personally. As you will see when we
go through this presentation, | do a lot of work
anal ysis for different purposes, and | describe
mysel f as a practitioner who has been trapped inside
an acadeni cs body.

Both in ternms of ny research and ny
orientation to these kind of problens what that neans
is, isthat | amreally interested in a very
functional approach of how this information is
devel oped and utilized by the people out there in the
field. That is sort of ny primary concern. And a
|l ot of ny research is focused on that, trying to
figure out how, through various psychonetric

techni ques and ot her nethods, we can inprove work
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anal ysis information, inprove the accuracy and
validity of that information

So it's exciting to be here. And while,
you know, it's a little premature, | think it's fair
to say that the good news is, is | have heard a | ot
of things where | have think science has noved al ong
to the point where we have got a | ot of answers here.
We can help you out with a ot of these things. Mke
this a nore consistent work information system W
have a | ot of know edge, sonme of which | amgoing to
go over here in just a second, that | think will be
hel pf ul .

The bad news is | think | have been keeping
score, we are about hal fway t hrough the second
meeting. | think this is the first time you have
given a stack of slides and a nicrophone and a
clicker to an academic. So | know you all are
t hi nki ng about lunch right now, but you need to be
very afraid, because no one is getting out of here
until | amdone with this

I also want to thank ny subconmi ttee Pane

menbers, Jimwho is here -- and is Shanan on the --
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no. Shanan is off getting a teaching award today, so
| think she will be with us tomorrow. They have been
very hel pful and very tolerant of the process that we
have gone through.

Basi cally, today what | want to tal k about
is three things. | have noted a nunber of
di scussi ons about termnol ogy and usage of terns, and
that came up just a few nonents ago in terns of what
various things neant. | apologize for the first part
of this presentation for those of you who are very
famliar with work analysis, but | think it's
i mportant that we kind of go through and establish
at least fromny perspective, what a nunber of these
i ssues are.

So we will spend sone tinme on what is work
anal ysis? As part of ny response, the last tine |
was asked to provide some sort of basic information
about what is work analysis, where can you go for
more information? So that's the other part of this.
And the second part is, there is sone other docunents
that | could provide to the Panel on the history of

this topic, and things of that sort if they're
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i nterested.

So we will start off with a brief
di scussi on of fundamentals of work analysis. The
second thing is look at the work of our subcomittee
in terms of the methodol ogy that we're using to | ook
at work taxonomi es, what that is. And then the third
thing is, the evaluation criteria that we have cone
up with so far. And all of this, of course, is
advisory to the entire Panel. And it's -- | consider
it a real honor to be on the sane Panel with a nunber
of people far nore distinguished than | am

Al right. So here we are. Leroy, we have
got concerns about Leroy. W don't know what he does
anynmore. This is an accurate description for vast
amounts of work now in the econony. W' re dealing
with a job description systemthat is 20 years ol d.
Wiile for a time, when it was originally designed, it
was a pretty good approach. By today's standards
woul d probably not be exactly what we woul d do.

So the issue is, how do we learn nore
about -- where do we go fromhere? Wat are -- oops,

I"msorry. | pressed the wong button
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So | want to do a little brief overview of
wor k anal ysis and | ayout some issues here, and the
first thing we're going to do is define what work
analysis is. W're going to |l ook at two inportant
nodel s that kind of place work analysis within
various frameworks. Talk about the basic decisions
that have to be nade in this work anal ysis process
that we're going to go through. Look at systems of
job anal ysis, which are sort of various approaches
that have been tried in the past; and what the
advantages and linitations of those are.

And then, you know, the basic task, anong
others for Social Security when they use this
information, is making various kinds of job
conpari sons; and sone of those issues cane up today.
So we will tal k about sone of the underlying
chal  enges that one faces in ternms of naking job
conparisons, and try to nake that as precise and
consi stent as possi bl e.

Al right. So there is our definition of
job analysis, and that's pretty broad; collecting

i nformati on about jobs, by any neans, for any
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purpose. So that involves a lot. And | suspect that
there are people in this room even though I have
done quite a few, who have engaged in this activity a
lot more than | have. So there is a |ot of
expertise. There are a lot of different things, al
of which fall under the general category of work
anal ysi s.

The other thing that | think is inportant
is to sort of place work analysis in the context of
the organi zation, and the franework that is used by
i ndustrial organi zational psychol ogi sts | ook
something like this. Were this is sort of our area
of expertise, if youwill. W're trying to
under stand the individual, the organization within
whi ch they are enbedded, and the larger environnmental
factors; which both of these things are enbedded.

And work analysis is one of these interactive
el ements that the individual in the organization are
both involved in trying to determne

So -- and sone of ny coll eagues wll
enphasi ze this point to greater or |esser |evels of

detail in terms of how nmuch of the job is determ ned
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by the organization, and how nmuch by the individual
things of that sort.

So this is kind of an orientation of an
i ndustrial organizational psychologist. |If you go
out into the field and talk to people who are
practicing, they're nore likely to see sonething |ike
this, a human resource system nodel where job
analysis is functional. It is the initial stage
before you can do al nbst anything el se.

And one of the things that's exciting for
me being on this Panel is this is one of the few
cases in which job informati on and job anal ysis
procedures really are the end state. It is not
foundational in the sense that it's on the way to
sonething else. It is a critical piece of
information in and of itself. And the way |I try and
drive that point hone is, you know, when was -- for
nost peopl e anyway, when was the |ast tinme you went
to sonmeone's new house and they grab you by the hands
and say, oh, come over here and | ook at ny new
foundation. |Isn't this pretty, you know, and go into

great detail about.
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So it's often ignored. It is assunmed that
this has been done right, and in many cases it's not.
And the systemthat you see outlined here has for
your -- taking pity on you, there are a |lot of other
arrows that could be in here. |If you have an
academ c, you are going to get lots of boxes and
arrows. That is just a fact of life.

The point here is that you could take job
anal ysis and draw an arrow to every ot her one of
these functions. Al of themhave as input into
activities that they engage in job information. So
it really is central. It really is fundanental. If
you nmess this up, if you don't execute well in job
analysis, it's going to inpact a lot of other things.
So big, inportant issue here.

| guess -- these are inportant decisions
one has to engage in. Wen one is doing work
anal ysis, the first thing is to figure out what the
heck you are doing. You know, what is the purpose?
Wiy are we doing this? If | had a lot of time, there
are lots of issues around multi-purpose job analysis

we could talk about, but that's not really germane
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here, so we will move on; and we'll talk a little bit
nmore about what | perceive the purpose here to be.

Once you figure that out the next issue,
whi ch has cone up repeatedly through our discussions,
is what |evel of detail do we want to go in and
di scover about the work? That's, obviously, another
inmportant thing, and we will talk a little bit nore
about that in just a second.

The third, which is also cone up is this
i dea of source. Wio is the source? Were do you get
this informati on? Wat should you believe? How
shoul d you verify sources? Things of that sort. So
we will talk briefly about that.

Modal ity hasn't cone up a lot, but how do
you actually collect this information, especially on
the scale that we're tal king about, the inportant
i ssue? And then, finally, which | Iike to enmphasize
is very inportant is once you have done this and
hopefully up front we have established sone criteria
that will allow us to evaluate the work and deternine
whet her or not we have done a good j ob.

So how do we know, in terns of the work
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i nformati on we have col |l ected, whether it's working?
VWhat are those criteria? What are we using? And we
will talk alittle bit about that as well.

Al right. So here is what | understand
the purpose to be, a job analectic information system
describing all available work. In other words, sone
di scussi on about maybe that all available part. |
think we need to explore that very carefully, because
that's going to be a key issue here in terns of what
we describe. The way | describe it, all available
work in the U S. econony for disability
det er mi nat i on.

Secondly, the ability to withstand both
| egal and scientific challenges. W just heard from
sonme of the representatives. And |, in ny role as
subcomm ttee chairnman, attended a couple of Nationa
Acadeny of Sciences neetings. | can already envision
sonme time in the future being haul ed before them and
have to explain why we did what we did. So those are
what | see as the prinmary purposes that are driving
this system

| nmade the m stake |last tinme, which |
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regret, using the word "daunting" to describe our
pur pose and our task. But the issue of why me? Wy
am| here? | think that soneone with ny background
and ny orientation is uniquely qualified to help you
address some of these issues. Again, as | said,
because | tend to take the orientation of the
practitioner and the end user. That's what | think
we need to keep our eyes on. That's where we need
to -- we need to solve the problem and not get too
grandi ose about it. W need to nake sure that we do
our due diligence.

The second part of "why me" is we need to
be honest with ourselves. This is not an
insignificant undertaking. This is not going to be
easy. This is not going to be quick. | think there
are sone quick wins of things we could do relatively
rapidly; and | think we should have expl ored doi ng
those; but if we really do want a defensible and
scientifically credible job analytic informtion
systemthat describes all work, that's a big task
It's doable, but it's not sonething that you are

going to pull off overnight.
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Al right. So here is the |evel of
specificity issue. Several of these came up today;
and unfortunately, elenents has gotten cut off.
That's sort of what the ergonomi st do. |It's bel ow
task there. For sone jobs the nunber of elenents --
| once sat in a roomthat was manufactured defining
building fighter jets, and they had a bunch of
i ndustrial engineers identifying every |ast novenent
in the manufacturer and assenbly of a fighter jet.
And you can i magi ne the nunber of individua
novenents invol ved. There are thousands of them So
if you nultiply that tines all work, that gets to be
a pretty serious undertaking. So, obviously, we are
not going to go there.

Tasks, |'mnot going to belabor this point,
because | will have an exanple a little later on
For nost jobs, the way we analyze them-- and | like
to take people through when | do a training
program -- through a little exercise where we do a
task anal ysis of the grocery checker; and it's always
very revealing in terns of it's a job that everyone

has observed nultiple tinmes. You still find a |ot of
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errors and inconsistencies and things of that sort
when people do a task anal yses. Task anal yses tend
to involve several hundred tasks in many cases for
| ots of different kinds of jobs.

Duties. The next three areas you see al
are up in the less level of detail, fewer of them
Really the only difference here in terms of the
specificity is where these things cone from Duties
tend to arise out of the specific organization, the
specific industry and are in the | anguage of the
wor ker. Whereas the generalized work activities and
job dimensions tend to arise nore out of scientific
theory, taxonomic work that's been done by others,
things of that sort.

But the idea here -- to be honest with
you -- this is probably going to be the sweet spot of
any kind of analysis we do. W're going to have to
hit it somewhere in here if we are going to do al
work in the U S. econony. W can't do a hundred plus
task anal ysis for every job. | know you would |ike
that, but -- and that m ght be useful; but we're just

not going to be able with the resources that |
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i magine we will have to do that.

Then on up, things that aren't really as
relevant to us, but in terms of detail |ooking at the
job and the position. The point between
di stingui shing between a job and positions illustrate
that individuals do have a lot of inpact on the work
and can change it significantly. But we're nore
interested in what | would refer to as the job; and
in any organi zation there can be anywhere froma few
up to hundreds or even thousands of jobs.

Then groupings of sinmlar jobs is called
occupations. Now, the interesting thing about
governnent anal ysis and | abor economics is we have
invented even nore -- and this cane up in this
nmorning's presentation -- even nore nol ar aggregates,
occupational units, and other |arge groupings of
work. | left those off here, because industria
psychol ogi st tend to not deal with those. If we get
up to the occupational |evel we're happy. Certainly,
froma functional standpoint a lot of times highly
aggregated data, just as other presenters said it, is

not particularly useful for the issue at hand here.
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Al right. In terms of sources of
information, you see themall there. There are
di scussi ons about different |evels of desirability of
this. | just wanted to |ay these out here. Al of
t hem have positive aspects. Al of them have been
criticized in various ways.

The general decision that often times gets
made in the kinds of projects | aminvolved in -- we
would Iike to involve as nmany sources as we coul d,
and triangul ate the sources and things of that sort,
we woul d be happy. But these are the general sources
of information that are avail able that we have to
pick fromin terns of popul ati ng our database.

In terms of how we collect the information
cut to the chase here, nost likely we're going to be
| ooki ng at some sort of mixture of observations,
interviews, and surveys, and those are sort of the
standard approaches. There are people witing
about -- you heard tal ks about w ckies and web -- at
| east hints of that sort of stuff.

I think we are on the threshold of a

technol ogi cal breakthrough in terns of -- ny only
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hesitation in ternms of those sort of things is that
they're so new, would this be defensible information?
I's this something that we want to adopt right now?
I"mnot sure. |It's certainly sonething we want to
keep our eye on and | everage as that cones al ong.

But in ny experience, direct collection of

i nformati on from peopl e who have been trained or who
are clearly identified as subject nmatter experts is
probably a defensible way to go. So that's how we
collect it.

Let's nowtalk just a little bit how we
defend it. These are sort of the typical evaluation
criteria that we use. Let ne talk just a little bit
about each one of them Acceptability is what | |ike
to call -- the marketers call this the dog footed
test. And what they nean by that is that you can
call it whatever you want, but if the dogs don't eat
it, it's not dog food.

So if the end users aren't happy -- if they
throw up their hands at whatever instrunent that we
put in front of themoh, ny God, you have spent how

much and this is what you cane up with. What
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uni versity do you come fron Things of that sort;
then, that's a big issue.

It's one of the reasons | want to get out

and talk to the users. | want to understand their
concern. | appreciate all the information that's
been provided to nme; but it's -- very first thing

when | got appointed to this Panel was to ask to go
out and spend time with these people. It is
absolutely essential to get at that issue.

Uility is slightly different. Sonetines
confused with acceptability. Uility really goes to
purpose. Are we substantially increasing the
efficacy of this process? Can we through devel opi ng
a system purposely for disability determ nation, can
we inprove the utility of the systen? | think we
can. | think we can substantially. So we have to be
able to nmake that argunents.

Shelf life, | don't know -- they're big
debates in our field about what -- you know, how
often should information be refreshed. But |'mjust
going to just go on record right now that | ampretty

sure it's less than 20 years. |'mnot going out on a
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linb there. So that's inportant.

Then, we get into some issues of which I
and ot her menbers here have been closely identified
with, the nore of the sort of psychonetric qualities
of job information; and I will get to some of this
| ater on, but sonme other presenters today have sort
of tal ked about the instability of information. And
are there ways that we can increase the precision of
the information that's collected? The answer is yes,
we can. And what | would like to do nowis just Kkind
of give you three exanpl es of different approaches.

And what these really are, are conbinations
of answering all these questions | just asked you
So what's the purpose? How we're going to collect
this? Wo is going to be involved? Wat kind of
evaluation criteria are we going to be concerned
about? Things of that sort.

You can see here we have three systens
whi ch we want to talk about, which illustrate kind of
different pros and cons of different approaches.
Functional job analysis, sonething called CODAP,

whi ch deals with task data; and then exanpl es of
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general i zed work inventory. |'mgoing to go through
these relatively quickly, but if we have time maybe
this afternoon if you want to get into nore detail on
any of this, | would be absolutely thrilled to do
t hat.

Rati onal functional job analysis can be
very famliar to sone people. This is the basis of
what's referred to as the Dictionary of Cccupationa
Titles. The dinmensions -- the |level of specificity,
the di nensions that are used in the functional job
anal ysi s approach are rationale. And what we nean by
that is sonmebody made these up. They m ght have
spent a lot of tine with users, and they may be
hi ghly useful; but this is someone's ideas of what
shoul d be | ooked at. And so you have the fanous data
peopl e things, and worker instructions, and you have
anal yst going out |ooking at this information
collecting fairly detailed task information, and then
maki ng a nunber of judgnents. And this is an exanple
of a -- you know, some functional job analysis output
that would be fam liar to anyone who has | ooked at

functional job analysis information.
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What they call a task down there is not --
this is, again, where sone of this -- | didn't want
to spend a lot of time onit -- sone of this
confusion about what is a task? Wat is a skill?
VWhat is an attribute? What's an ability? Al these
terns gets bandied about. | would refer to this nore
a task sequence or something. There are a whole
bunch of tasks in here, but for rating purposes these
get conbined as kind of a stinmulus material for the
person to nmake judgnments about how rmuch things and
how rmuch dat a.

I am preaching to the choir. You know nore
about all this probably than | do, in ternms of the
Dictionary of Cccupational Titles.

Second approach, a little different, which
you may not have seen, is a task inventory; and
have heard some calls for that. That we need nore
hi ghly specific detailed information, and then you
get everyone's list. And the list isn't always the
sanme, but we can analyze those lists for commonality
and see to what extent some of that information can

be provided; but, you know, if I'm-- if |I wanted to
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go to court, | want as much and specific of
informati on as possible. The nore the better

So give me each task that this person
performs. How frequently? How nuch time do they
spend? How difficult is it? Howlong did it take
themto learn it? They' re any nunber of different
rating scales that can and have been devel oped here.
It's used for a lot of purposes. |It's particularly
useful for developing training. Teaching people how
to do the work.

In several of the presentations, what
caught my attention was the heavy use of DOT task
informati on to nake conparability judgnents between
jobs, and things of that sort; and "A" that
information is getting pretty old; and "B," as you
will see there is sone issues with task measurenent
that we may not have time to go over in depth, but
may potentially be a source of concern if you are
using that information to make deci si ons.

The -- here is the exanple. | am guessing
this is -- | spent alot of time -- I'"'mactually

pretty confortable here, even though | amsitting
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wi th peopl e behind ne. Usually when | am presenting
job anal ysis information, people have unconceal ed or
conceal ed weapons on them and things of that sort,
and know how to have various restraint procedures
that if they don't like you, they can put you in a
hurry if they want to go to |unch

But what happened here is -- and of course,
this would be nmultiplied by a nunber. Just as an
exanple, you may ask this person, oftentinmes a job
i ncunbent or sone subject matter expert, how
important is this task? How nmuch tine you spent on
this? Howdifficult is this task? Wen did you have
to learn it?

So you coul d spend significant anmounts of
time and effort both in the devel opnent of this
information and collecting it if you wanted to
operate at the task level of analysis in order to
understand the work that's going on in our econony.

Wuld this information be useful ?
Absolutely. Wuld this be an area where if | was
goi ng to encourage wi ckies and devel op sone sort of

procedure for the devel opnent, and identification
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organi zation of task information, absolutely. |
think that's an area where new i nformati on technol ogy
and soci al networking of job related information,
things of that sort would be highly useful. 1Is it
sonet hing the government is going to have the ability
and resources to collect? | don't think so. Not in
the traditional ways anyway in which this is
col | ect ed.

The approach that we m ght not have heard
about that tends to be based nore, as | said, on the
theories of work is this idea of generalized work
activity questionnaires. There are various ones.
I'mgoing to get nore into this later, so |I'm not
goi ng to bel abor the point now The ideas is that
rat her than having a job specific questionnaire where
the person who is taking it readily would say oh, you
know, this is nmy job. They have got every |ast task
or at least nore of themthat | do there.

Can we do sonething that really is meant to
apply to all work that is enough detail so that it's
recogni zabl e? One of the problens with these

general i zed approaches in many cases is that they're
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desi gned by people |ike ne who describe work in
rat her abstract terns, and the end user oftentines
and adj udicators don't see anything that even | ooks
like work in there to them

But there has been progress here. There
has been work in terns of find generalized work
activities that have behavioral conponents that are
clear and things that subject natter experts would
under stand and recogni ze, if not all, at least big
conmponents of the work in a survey that's nmeant to
apply to everyone. That's a key point.

That information -- a comon netric for
every job will turn out to be highly desirable. Wy?
Well, for a nunber of other reasons we can do
normative data studies. W can introduce the nagic
mul ti-various statistics, and statistical nodeling,
and things of that sort to nmake all kinds of
fantastic predictions and assessnents, and things of
that sort once we have enormative dat abase
especially enormative database that includes al
wor ks.

Here is an exanple of what one of these
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questionnaires mght look like. You can see in this
case it is certainly not as specific as the task data
| have shown you a minute ago; but it does have
things like, you know, as part of your job, do you
work in pairs? | mean, that's not bad. W can naybe
argue about sone of the wording here, and we could
have experts | ook at that sort of thing; but | can
imgine | could answer that. | think a |lot of people
could. As part of your job, do you work in teans?

So on and so forth; but one questionnaire, a series
of itens that are generalized descriptors of the
basi ¢ behaviors that go on in the workpl ace that
could be norned and studies could be conducted based
on that. That m ght be highly useful to the
application we're tal king about here.

Now, the last issue with regard to an
overvi ew of job analysis, sort of the fundanentals is
the metric is very inportant. That issue has been
brought up several times today. This is one where
the calvary is on the way. W hear you. W
understand this. This is sonething that we are very

good at. That problemis not going to be around nuch
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Il onger. W can fix that problem This idea of
devel opment and use of netrics that have zero points
on them and things of that sort.

We can argue about what the best way is,
but that -- now you are -- you got the right guy on
your side of the issue is work measurenent precision
That's sonething we can help you out wth.

Level of specificity also matters. |[|f you
are going to make conparisons across jobs. The idea
here is to make direct conparisons and to reduce the
anbunt -- there is always going to be sone
inferential |eaps here in any kind. | don't want to
inany way mnimze the role of experts in this
process. | think they' re going to be inportant.

But on the other hand, we shouldn't nake
their job any harder than it needs to be. To the
extent that we can devel op and defend a comon netric
that allows themto nake nore consistent conparisons
at a greater level of detail in certain areas where
they want to, the easier this cross job conparison
is, the better for everybody. The better for Soci al

Security and their decisions, the better for
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practitioners out in the field. So that's sort of
the goals. That's one of the positive things about
taking sort of a generic work behavi or approach.

| brought along just a little exanple here.
| apol ogi ze for the graphics here; but just gives you
sone idea if you have a common netric for a series of
jobs -- in this case it's a various physica
attributes from Fl ei shman's taxonony of physica
abilities, where along the top you have different
abilities, static strength, explosive strength,
dynanmi c strength, so on and so forth. Then down the
axis on the left-hand side here, you have some
metric, which | want to junp ahead here -- oh, we
don't have a zero point. That's a bad thing, but we
can fix that. | pronise.

The idea here is this is sort of what we're
going for is some sort of generalized set of
descriptors with defensible nmetrics that will -- our
cross job conparison -- conparable, so that we can
deal in terns of relative position to nake job
conparisons, things of that sort. So all this

precision stuff, all this concern about psychonetric
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quality of data, all those are things that we have
expertise on; we can help you out wth.

So that concludes the fundanmentals of job
anal ysis, and about what | think is an half hour
went over what's normally about a day's workshop. So
consi der yourselves lucky. | really do have your
interest here at heart in terms of getting to |lunch

Now, | want to spend just a little time
tal ki ng about our subcomittee and what we have been
doing to devel op a nethodol ogy to identify a taxonony
of work for Social Security Administration. And the
first thing 1'mgoing to do, because |I'm an acadeni c,
is define what a taxonony is. Standard thing in
every lecture, we got to define that. So |l will talk
just alittle bit about that. | will then tal k about
how we identified existing taxonom es for study.
What our conparison process is at this point. How we
are proposing to evaluate those; and sort of a heads
up as to where we are at this particular point.

Al right. Wth regard to the issue of
defining a work taxonony, here is ny definition. Can

be enpirical or rational or sone m xture of both.
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Dependi ng upon who you talk to, there are positive
and negative benefits to both of these. M view,
again, has to be froma functional standpoint. I
don't really care where you got it. Does it work?
Does it get us to where we need to go? Things of
that sort.

You would think this would be an area where
there woul d be extensive scientific research, but for
reasons, which | will talk about in a mnute, there
aren't. And that's one of the exciting things for nme
is any pilot study we do, any attenpt will be far
nmore conprehensive -- we will know nore in a year or
so from now about work taxonom es, and the underlying
di mensionality of those than exist in the current
literature, just because of the scale of the nothing
like this has been tried. And nost currently active
wor k anal ysi s, people's careers.

It is meant to be conprehensive. 1In other
wor ds, a taxonony should take on all comerce. |If
you think about taxonom es in the biological world we
do have sone problens now. | assune you have al

heard about the weird tubes that are down at the
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bottom of the ocean. You know what |'mtalKking
about .

The idea is that they're not really plants
or animals. That's kind of the first big split in,
you know, whoa. W have a biol ogi cal phenonmenon here
that we can't fit into our taxonony. That tells you
somet hi ng about -- there is sonething fundanental if
you cone across exanples that it doesn't -- your
taxonony doesn't work on. So we want this to be as
conpr ehensi ve as possi bl e, because of what the charge
has been.

Primary purpose is classification. W're
trying to slough this. You heard a | ot about
aggregation issues. There is always going to be sone
aggregation. Like | said, if you listen to sone
peopl e, everybody is unique, everyone puts their own
uni que identity that no two jobs are the sane,
because no two people are the sane. So there is
al ways going to be a certain anpbunt of subjectivity
and aggregation, but you don't want to go too far
overboard with that or you get into all Kkinds of

probl ens.

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

154

It can also vary in level of detail. You
can have things as sinple as three rationale
di mensi ons, data people things, or work tenperanents
or whatever. O as you will see in our subsequent
effort, ones that are neant to be considerably nore
i nvol ved with that.

They can also classify different things.
They can classify the sort of characteristics of
work. They can operate at sort of the sub-job |evel
Take some information, sone set of descriptors that
we have about work, and use that to classify it. O
there are several national information systens that
are neant to classify things -- what | would refer to
as sort of the job title. Not knowi ng any of the
specifics. Knowing only that soneone is a plunber,
where do they fit in with the SOC? O you know,
someone sent me the New Zeal and system a coupl e days
ago, and | was | ooking at that.

So -- and that, unfortunately, at a weak
moment when we net earlier, | think our committee is
going to be taking on both of these issues, the

taxononi ¢ systens that anal yze work, and then what
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sonme people refer to as a classification problem
This sort of job title approach to classification
Where does this fit into these nore nol ar
descriptors?

To that end, one of my coll eagues on the
conmmittee is much nore know edgeabl e about sort of
| abor economic analysis of work, and things like the
SOC, and we have requested sonme time for Jimat the
next nmeeting to sort of explain these nore nolar
approaches to job title classification, and he has
agreed to do that. So we will explore the pros and
cons of that later.

Now, another thing -- the last point on
taxononi es, which is a key point -- is nost often the
actual descriptors that can pose the taxonony are not
the level of which information is collected. So
these are sinply descriptors, if you will. In many
cases there nmay be considerably nore detailed
question that will be slotted under each one of the
general taxonom c categories, would be the actua
information that is collected. The taxononic

structure is just to make sure we don't |eave any
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significant conponent out of work; that we
systematically consider all conponents of work.

And you heard sone di scussion and debate of
how detail ed that should be. What all should be
i nvol ved. How nuch work context, and |I deal a |ot
now wi th the changi ng nature of work and do jobs even
still exist, and things of that sort. So lots of
i ssues there.

But oftentinmes, with a few exceptions,
information isn't -- no one tries to directly
operationalize a taxonom c descriptor. A taxonomc
descriptor could have nultiple specific indicants
that would all be sort of housed under that genera
taxononi ¢ descriptor category.

So how do we get to the point that we are
now i dentifying taxonom es and trying to nove forward
i n hel ping understand this problen? W |ooked at
scientific literature, went out and tried to identify
any attenpt at devel opnent and validation of
enpirical work taxonom es; and there are sone of
those, which you will see in a second. And what we

nmean by this is legitimate attenpts to design
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taxononi ¢ structures of work descriptors that are
meant to take into account all work as we know it.
Then they actually collected some data on this, and
exam ned the extent to which the taxonony worked.

I think David in his presentation from what
| gleaned is going to talk about factor analytic
i ssues. Things about -- that sanme process goes on
here in terms of testing these taxononies, things of
that sort. Maybe we can spend sone tine talking
about those issues later on as well.

We al so, you know, did the various database
and web searches. You have to kind of know what you
are doing. |If you use the right keywords and Googl e
around a little bit, you can find interesting
information with regard to work taxonom es, and
peopl e's views on these particular issues.

And then, of course, the other thing we're
soliciting information fromthe people on this Panel
and any others as we present our candidates now |f
sonmeone is aware of an inportant enpirically derived
wor k taxonony out there that we have overl ooked, we

want to hear that. |If you have a favorite that you
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thi nk we ought to consider, we want to hear that too.

Part of the methodol ogy here is to -- at
this point anyway, don't |eave any stones unturned,
you know. W ought to take this opportunity to | ook
at all the candidates. As you will see in a mnute,
do a conpari son process

And we al so ought to listen to the various
users out there, get their viewpoints on what they
need, what they don't need, and what wll be
particularly useful for them Now, they tend not to
think so much at the taxononmic level. They're sort
of down at the descriptor |level, because that's the
| evel where they have to operate.

I can speak academni c and operational |evel
so that's nmy part of nmy job is to help; but -- so
this list is always tentative. It's going to be --
this process is going to be iterative as we
generate -- for sonme of you, you are really thinking
about what dessert is going to be today; and whether
or not it is going to be another salad. Am| going
to go to deli tonight or the ball gane? But at sone

point |'m going to show you sonet hi ng concrete, and
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you are going to say whoa, that is not what | had in
m nd.

So the point being here is that | amfully
aware that this is an iterative process. As we do
stuff in work analysis, people who are interested in
the physical descriptors, the cognitive descriptors
are going to say, whoa, you are off base. | really
like that. And over tine, as we |ook at the various
constituencies and show themstuff, are we going to
make everybody happy? No. But are we going to get
closer to sonething that is feasible and noves us
further down the field in terns of solving people's
probl enms, | am confident that we will.

So here is sone of the taxononies that have
been identified for further analysis. | just --
there is always -- we will work on -- sone pane
menbers have asked to see the specific questionnaires
that are behind all of these taxononies, and we're
going to do our best to find all these. Sone of this
work was done a while ago; but | think in alnost all
cases we can identify these.

The other interesting thing in some cases
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about sone of the generic work analysis
questionnaires is particularly true with sone of the
newer ones is that they're proprietary, there is
soneone out -- the only way you nake nobney as a
psychologist -- | will tell you, I like this work. |
i ke being on the user side. And |I'm happy w th what
" mdoing. But the way you nmake a | ot of noney is by
devel opi ng instruments and selling them You don't
make it doi ng work anal ysi s.

So sone of these are proprietary. So we

may get sone issues there, but as an academ c, they

will usually, at least -- | think for the purposes
that we're dealing with, | can probably talk them out
of their instrument. |If -- if they're concerned
about proprietary issues, | think we can work out

MDAs to nake sure we don't disclose anything that
they think is proprietary.

So what these have in comon on this page
is these are all attenmpts at fairly conprehensive --
these are in no particular order, but all attenpts at
sort of generalized work activity analysis, all have

been criticized, all have various strengths. These
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all have, in ny opinion, enough scientific and
techni cal reports behind themto be worth of
consideration. Wrthy of at |east being eval uated.

Here are the rest of them One of the
criticisms of some of the ones -- at |east sone of
those on the previous pages is that they tended to
focus too much on physical work. One of the things
that | decided to do was nmeke sure that we tapped
into sone of the instrunents that were focused at not
necessarily all work, but trying to precisely get at
one or nore of the conmponents that sone of the nore
generalized instruments have been criticized for not
i ncl udi ng.

So a manageri al professional work has been
one criticism There is some debate as to how usefu
that m ght be, you know. How many professionals do
you see who are neurol ogi sts or executives of Fortune
500 conpani es. W do now have testinony that they do
exist, they are in the system So infornmation on
that mght be useful. So included those in there.

There has been a |l ot of discussion in

the -- the Panel and from various presenters on this
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real mthat has various names that oftentinmes refer to
as cognitive task analysis, or what are the cognitive
demands on work and things of that sort. So we
identified an instrunment that seens to be the one
that has the nost research data, the nost devel opnent
effort in terms of that realm

And the idea here is | -- | will say this
right up front. | don't imagine that the outcone of
our effort is going to be we pick taxonony nunber
three. That's where we're going. | don't think
that's where we're going to go. | see this as sort
of source data for us. What we are going to do in
the first step is something like you see here, in
that it is just an attenpt to sort of -- in an
i nformed, expert opinion |ook at the various
di nensions that the sort of taxonom ¢ back bone or
structure that all these systens conme up with, and
sort of do a cross wal k, which dimensions exi st
bet ween each systen? How frequently they occur

And so down the right-hand side here, we're
goi ng to be groupi ng what we consider to be the sane

or highly sinilar taxonom c descriptors from
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different systems. So you can see in the first row
there that -- and again, | sinplified this. W,
obviously, do this for all the taxonom es that we
wer e di scussing; but dinmension one, dinension six,
and dinension three fromthree different instruments
our subconmittee identified as all being the sane

di mensi on.

So it occurred a lot. It seenms to be
sonething that turns up a lot. You know, obviously,
that's something we're going to want to nake sure in
some way or another we operationalize, and so on and
so forth as we go. 1Is this going to be -- we wll
foll ow some procedures to be as precise as we can.
But let's be honest, there is a certain anmount of
i nformed judgnent and inference here. But |I'm not
too worried with the panel nenbers that | have that
we won't cone to sone consensus pretty quickly about
what the di nmensions are, and how they overl ap, and
where they don't overlap. And | think that will be
an interesting exercise.

DR SCHRETLEN:. Mark, | have a question

here. So reading this, does the inplication is that
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what GWN identifies as dinmension six nmight be
physi cal exertion? QAl also includes the taxonony?

DR WLSON: Yes. Al GN neans is
what ever dinension six is fromthe generalized work
activity, we have concluded is the sane as di nension
three fromthe OAP, and is dinension one fromthe
QAl, which are -- that's exactly.

Al right. So that gives us sone idea
of -- this is what we have. This is the current
scientific literature. W want to make sure we don't
| eave out any dinensions. W want to anticipate
future cognitive demands, and so -- we don't know
what we will conme up with here, but we are very
interested in identifying -- and we think that this
is a good way to go

The next thing is once we reach sone
consensus on that is -- and have these groupings is
to sort of stress test themin ternms of what's their
sensitivity across the kinds of people requirenents?
How likely is a particular work taxonony di nmension
going to be relevant to various person requirenents

that -- and needs and want |ist that we have tal ked
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about ?

So this is particularly tentative, but --
and you know, we will wait for guidance fromthe
cognitive and physical subcommittees for nore here;
but the idea is, we want to make sure that whatever
wor k taxonony we come up with is sensitive to the
person -- what do you call them-- skills or tasks or
whatever. That it -- that it accurately taps into
and covers the domains so that physical, cognitive
and enotional behavioral and interpersonal conponents
of the work woul d be operationalize.

So even though this particular matrix and
this one |ooks very sinmilar, they're really doing
very simlar things -- very different things, but the
idea -- this is sort of our attenpt to naking sure
that whatever we cone up with has high utility. That
it, in fact, solves the problemthat's been laid
bef ore us.

Now, again, certain anmount of abstract
judgrment here. At this point we won't have the
specific itens that m ght nake up any of these

di mensions, so -- and that's where we're going to
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rely on expert judgnent, and others. But we want to
make sure that at least at this point that taxononic
| evel, that -- certainly anything that we
consistently agree is very inportant for identifying
some physical or cognitive or enpotional behavior
i nteractional conponent, interpersonal conponent
isn't left out.

Al right. In ternms of evaluation
criteria. W tried to sort of nodel the process
laid out there in ternms of specifying in advance what
the criteria are. So when | had ny chance in front
of the National Acadeny in a few years, | can hold up
my list and say, here is ny evaluation criteria. W
put themin fromday one. Here is the results of
that evaluation. Wen we went back out to the user
and said, not is this perfect, but is this better
than what you had before? Those kinds of issues.

Again, this is just a tentative list.
We're going to rely on you to react and say, whoa,
nunber two is way off base, you know what | nean; and
should be split in two or whatever. Jimand Shanan

and | -- | think I was holding themup fromgoing to
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lunch then too. | left this to the last discussion
So right towards the end this was at |east a
tentative set of criteria that we established as
things that we thought would be very inportant.

As you can see there, does the dinmension
have obvi ous physical, cognitive, enotional
behavi oral, or interpersonal relationship to world of
work? So we don't want to | eave any of those out.
It's clearly highly relevant to the task at hand. |If
not that first criteria, is it a dinension that is
rel evant to determning transferability of skills.
Sonething that even if for whatever reason we can't

tag it on to the first one, is it sonething that an

end user says, no, | really need that. O to really
determine are skills transferable here, | need this.
In fact, it may be -- a lot of tines

taxonomies will have the infanous other category,
stuff that we can't figure out where to put it in the
taxonony, but for one reason or another sone users, |
need to know this and it does fit. So | think that's
a good exanple of the other category. Sonething

that's absolutely essential, but it may not
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necessarily fit neatly into the taxonony; and
suspect that wll happen

Anot her one, obviously, is if sonething --
| admire and know a | ot of these people who have
wor ked on these taxonomies. This is difficult work.
It takes a lot of tine. 1t is not particularly
gl amorous work. So | admire them And if the
di mensi on across their work shows up rmultiple tines,
you know, that to nme is persuasive evidence that at
least in terms of the current thinking, this is
probably not sonething we should ignore.

Then following the attorneys and | -- ny
slides were turned in a long time ago. So | didn't
get to edit any of these things. | spent a |lot of
time making sure that whatever ny clients get in the
event that they get challenged and go into sonme sort
of discovery process, guys like this attorney back
here go oh, man, | don't want to mess with him He
has got this job nailed. There isn't any w ggle room
here. So that's a concern of nmine. You know, is
this analysis legally defensible? Were are going to

be the holes and the cracks? What are the
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attorneys -- how are they going to attack the systen?
We all -- let's not be naive. W know that's going
to happen with whatever kind of analytical system
that we use, it's going to be challenged. W need to
think of it in those terns.

Then these | ast couple came up in one way
or another today too. |Is the dinension sensitive to
jobs SSA currently sees frequently? And there is a
|l ot of information on that; and obviously, that's the
pl ace where we should start. You know, let's -- and
again, | think the iterative aspect of this is we may
have a prelimnary questionnaire of some type that we
go out and analyze a -- relatively diverse for Socia
Security, but we may, after data collection, decide
that we can get by with less. But personally,
really like this idea of let's go round up the usua
suspects and anal yze the heck out of them And then
figure out what we need to keep, and how we need to
refine that. What maybe we don't need. | think
that's a good devel opnent nodel to use.

Then the other one that is a little nore

tricky is well, changing nature of work. Howis work
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evol ving? What's going on inside organi zati ons?
Ext ensi ve use of computerization. Conputer assisted
work. They're all kinds of unique new technol ogi es
that are conming that are just amazing.

How do we anticipate that? You know. On
current projections | figure, you know, the next
people that get to do this same kind of task, you
know, we're probably | ooking at another 20 or 30
years before sonmeone cones back to ever design a
systemlike this again. Mich |ike we can | ook back
on the DOT now, and say, you know, boy, what were
they thinking. | wi sh they would have done this.
Wiy did they scale that that way?

You know, we're standing on their
shoul ders. W have their efforts as a starting
pl ace, and | think nostly what we can hope for is
that we nake the job a little easier, alittle nore
of a refinenent and polish issue than what we have in
front of us.

So where are we now? What have we done?
As | said, | take the job of being the chair of this

committee seriously, especially fromthe standpoint

S R C REPCRTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

171

of both | eaving no stone unturned in terns of
exi sting taxonomes, also in terns of listening to
the various voices out there. That's why | went to
the National Acadeny of Sciences review of O'Net. |
wanted to hear what the concerns were, what the users
wer e sayi ng about that system

There, | net somebody from OPM O fice of
Per sonnel Managenent; and they seened very interested
in what we're doing. And | need to speak with Sylvia
and sone of the Social Security staff. It may be
worth -- you know, they're the -- if you renenber
that integrated personnel systemslide, they're the
human resources departnment of the federal governnent,
so they, obviously, have an interest in work analysis
and work taxononmies. It may be worth going, spending
sonme days with them

I"mvery excited to get out and spend sone
time with the users at the DDSs, and the judges, and
now, | think, the vocational experts. | think that's
absolutely essential, at least for ne. And |I'm aware
of sone of the confidentiality issues and the

disruption in terns of the production and operations
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process. | amused to that being an issue. | think
we wll try and minimze it.

But, again, | don't think |I can, at sone
future point, say we did everything possible to
design the systemin the way that it should be
designed if | haven't done that activity. It is
going to be a little disruptive, but I think in the
end a little disruption noww Il pay off later

So we have identified a tentative analysis
nmethod to | ook at these taxonomies. W have
identified a series of taxonony as candidates. W
wait your advice as to nore taxonom es, perhaps,

di fferent methods and al so maybe additional criteria.
| really do seek your input and val ue your advice.
know we are al nost out of tine, so | wll just defer
to the chair as to what to do now.

DR BARRGCS- BAI LEY: Thank you, Mark. We're
goi ng to have an opportunity to deliberate nore on
all the presentations we have had, and the papers we
have witten; but we're over time on lunch. So
t hi nk maybe we shoul d go ahead and break now, and

come back from !l unch at 1:15
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Bef ore the Panel |eaves, we're trying to
get a count for the subconmittee tonight over dinner
So anybody el se wants to attend the Physical Demands
Subcommittee if you would | et Debra and | know so
that we can get a count for dinner, that would be
great. That's for the Panel

So back at 1:15. Thank you. Same room
that we were in for lunch yesterday.

(Wher eupon, a lunch recess was taken.)

DR. BARROS-BAI LEY: At this point we have
the great pleasure of having the presenters fromthe
| ast day and a half before us to be able to ask
gquestions. W have a new nenber of that panel that I
want to introduce, Judge Waitsman, who is with us
just today. And he has been an Adninistrative Law
Judge with the Social Security Adnministration for
over 15 years. He has been assigned to the offices
of Shreveport, Louisiana, downtown Atlanta north.

Do you want to say a few things before we
go ahead and get started with the panel ?

JUDGE WAI TSMAN:  Just a few. Thank you

I am here sort of as a substitute for Judge
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Cetter who spoke to you yesterday. He has got

hearings today. | sat through yesterday's session
and today. | just want to touch on a couple of
poi nts.

The devel opment VE testinony today, in ny
opinion, was right on. It is what we see as judges.
They are just invaluable to us. W are constantly
maki ng credi bility decisions, evaluating things.
There are so many conflicts in the evidence, even
things that you woul d think woul d be basic about
education, work and jobs. W're devel oping the
evi dence at the hearing level. And so the -- so what
the vocational expert was prepared for nmany, nany,
many tines is totally different when the testinony
cones out, and the person describes their job.

We don't see the pristine case very often
where they have listed their job. They are given the
form and a lot of tines the formwhere -- they won't
put what they did. They will put the enployer; they
will put Wlmart. You have no idea whether they were
driving an 18 wheel er, they were in managenent, IT,

performance, a clerk, a greeter. So the VEis just a
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critical inportant part for role that we do.

I don't know what your end product is, but
| hope it is one that gives a good database like the
DOT for the VE to use. W're multitasking as the
judge at the hearing. So if it goes further you are
sonmehow t hi nking you are going to elimnate the VE,
and the judge can be operating the conputer, getting
evi dence up on the flat screen, thunbing through 500
pages in electronic format, asking questions of the
Wi t nesses, listening to what they say, taking notes,
doing the followup questions, which are really the
more critical ones in follow ng; and then at the sane
time we're going to be working on the database to try
to classify their past job and do a transferable
skills analysis, find other jobs. That's just,
think, unrealistic as to what one person can do, and
do it 500 tinmes a year. So that was ny najor point.

And if you are going to take any short-term
initiatives, sone of things that we see where the --
| think in the course of developing this, when do
vocational experts testify either in an enhanced or

manner contrary to the Dictionary of Cccupationa
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Titles. So nultiple times the sit, stand option is
not in the Dictionary of Cccupational Titles, but
it's sonething that comes up in case after case.

The -- sone of the jobs that were -- | have
the old classifications, but now the conputer has
been introduced into the work place. Those kind of
things that need to be revised, because it is no
| onger -- like a nmechanic. You could have the shade
tree nmechanic, everything is so intertwined with
conmputers, and even the service manager they need to
type into the conputer what the problens with the car
are. So it's very difficult if you don't have some
ability to operate a conputer to do so nmany jobs
even though the DOT may have done the classification
before conputers were readily avail abl e.

Then | think the question of literacy in
English is something that the DOT is not strong on
We're tal king about those GED categories, and what
was a one and a two, and how nuch fluency in English
is needed. Now, we will have the vocational experts
testify that there are many jobs that you don't have

to be fluent in English. Yet, there are jobs in the
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wor kpl ace. So that is an area that, | think, needs
to be further updated.

And then where we have sonme conflicts anong
the vocational experts, depending on who the expert
is, or mybe sonetinmes it is the areas of the
country, is about what enployer tolerances are. How
many absences can you have in a nonth that the
enployer will tolerate? If that's a recurring each
and every nonth. Some draw the line at two. Sone
say three. Sone will go to four.

Then what about breaks. Sone jobs it is
very regimented. You take a break when it's
schedul ed, and no other breaks. Sonebody is watching
that very closely. Wereas others, nore the office
jobs, you take your breaks and just get your work
done kind of thing. So those were sone of the
hi ghlights that | think were inportant to focus on
Thank you.

DR. BARROCS- BAI LEY: Thank you. And just to
explain the format a little bit, this gives us an
opportunity of not only the O DAP panel nenbers to

ask questions of the user panel, but also nenbers of
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the user panel to ask questions of each other in
terns of anything you have heard al ong the conti nuum
that you wanted to get clarity fromeach other. So |
will just open it up and see -- okay, Tom

MR JOHNS: WMary, | wanted to, | guess, do
the OQP or the policy rebuttal to sone issues that
were di scussed today. Not so much a rebuttal, but
the only reason I'minterested in bringing this up is
because it really does bear on the inportant task for
thi s workgroup.

The idea is -- what it goes back when we
were tal king about the assessnent of the MRFC
checkbook versus the narrative. Now, these are the
instructions fromthe POV5. |'mwell aware that POVS
are not binding on ODAR or ALJ level, but since the
vast majority of the MRFCs are conpleted at the DDS
| evel by DDS physicians, and these are the
instructions to the physicians as to how to conplete
this form if you use the formin a different manner
than it was intended, when it's conpleted you can get
a different -- you know, you can get a different

out cone.
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What | want to clearly say is that section
one, which is the check box. Section one is nerely a
wor ksheet, and does not constitute the RFC. Then
down here for section three, which is where the
narrative is, this is the functional capacity
assessnent. It is in this section that the actua
mental RFC is recorded

Now, as | said the only reason |I bring this
up is -- like | said yesterday, when we have the MRFC
for Suzy Que, the narrative -- the checkbooks aren't
meani ngful , except as a worksheet to see if all those
areas are addressed, it's the narrative. The only
reason | bring that up is because with the physica
RFC, that is tied directly back to the DOT. You can
clearly see that.

The wei ght ranges are fromthe DOT. The
standi ng and wal ki ng, those seven factors are
directly fromthe DOT. The rest of the factors,
postural, environnental are directly out of the
scope. So without the narrative you don't have a
conpl ete physical RFC, but at |east you know where

t hose checkbooks are coning from because they're
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rated in DOT.

The whol e purpose of during an RFC
assessnent or an MRFC assessnment is to determ ne
whet her a claimant can they their past work or to do
other work in the national econonmy. |If we weren't
doi ng steps four and five, we wouldn't even have an
RFC -- an RFC woul d never be conpl eted, because we're
only using that formto decide if they can work

The problemis and why the narrative rules
at the MRFC i s because the DOT doesn't rate -- we
don't have a nental scope. So | can't go to the
ment al scope out of the DOT and say, here -- these 20
functions are rated, so | will rate them here, and
can tell exactly whether they can do a truck driver
job with these ratings, because the DOI says a truck
driver has to do these things or can't do these
thing. So because we don't have that mental scope,
we have had to do kind of a faster work Band-Aid
approach to assessing nental MRFC. So the check
bl ocks we cannot -- if you are just given the check
bl ocks in a case, you cannot assess the clainant's

ability to work nmentally. You have to have the
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narrative

The narrative tells you what their function
is or is not. And so if you use the check box
wi thout the narrative, it really -- that is not how
that form was designed, or how that form was intended
to be conplete. It is a rating of severity. | nean,
that is clear. You are saying noderate or whatever
The very fact reason we don't define, or why the
programis not defined as a termto say "nobderate" is
because we don't want -- it doesn't nmatter if | say
if you are noderate, you are noderate, or | am
moderate. What does that nean?

What | need to know is what are the
functions that you can do, or | can do, or you can
do? That's why the narrative rules. Because it does
spell out -- or at |east suppose to spell out here is
what the claimnt can do mentally, until such case as
the workgroup here cones up with a nental scope.

That's why | bring it up, because that
really is sonething that is going to be vital -- it
is not a skull, of course; but | nean, sonething so

that we can |l ook at a job description and tell not
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only the physical demands but the nental demands, so
that we can tie that someway back to an assessnent
tool that the DDS can conplete. So | will shut up
now.

JUDGE GOLDBERG. Can | just ask a question
on that. G ven the confusion that those checked off
boxes are causing, has there been any consideration
to elimnating then®

MR JOHNS: Yes, indeed. Now, | amnot in

policy any nore. Now, | understand that the -- you
know what, | am not even sure what they were. It's
the listings -- the division in the Ofice of

Disability Programs is in charge of the nedical
l'istings, has been working for probably two years now
on elimnating the PRTF, or essentially conbining the
PRTF and the MRFC form |'mnot sure where they are.
| know they were in the process of witing a Reg that
woul d change the way that nental is assessed; and it
woul d -- those bl ocks wouldn't be there, the |ast
version that | saw, which is probably a year old. It
is much nore functional related, and the form gui des

you into the demands that put function in.
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So it's not relying on the block. There
aren't blocks. You conplete sections in each of
these four areas. You delineate function and give
exanpl es fromthe case record, and fromthat you
devel op what the MRFC is. But again, | don't -- you
know, policy noves slowy at tines. And short-term
in SSA policy can be 10, 15, 20 years.

To answer your question, yes, they are
working on revising the two fornms into one form and
hopefully, a formthat is nore readily usable for
everyone in the process.

JUDGE GOLDBERG. | do think that woul d be
an excel l ent idea.

DR. BARRGCS- BAI LEY: (Okay. Go ahead, Art.

MR KAUFMAN: | want to just followup a
little bit or sonething | said earlier, and | said
woul d bring it back up afterwards.

The issue of quality of vocational experts,
and nedi cal experts as well, and consultative
examiners is a mpjor issue to the people that | am
represent. | will give you an exanple as to what

happened; and it's already out of the Appeals Counci
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and in federal court.

I had a client that had Hepatitis C, and
taking Interferon, which gave himflu |like synptons
the day -- the afternoon of the shot, the next three
to four days; then, he began to feel a little bit
better. Then by the foll owi ng Monday when he was
getting his shot again, he was kind of okay. The flu
I'i ke synptons included nausea, voniting, aches, pain
headaches, et cetera, et cetera.

W went to the hearing. It was well
devel oped. His doctor said that these are common
symptons frominterferon. As a matter of fact, they
had to take himoff the Interferon because of the
probl ens that he was experiencing. So side effects
from nedi cati ons

The Adm nistrative Law Judge asked the
vocational expert at the hearing what -- given these
limtations of fatigue and difficulties in

concentration the individual could do. And the

vocational expert -- and it was the first tinme |I had
ever -- hopefully the last time | ever have this
person in a hearing -- said, well, he could be a
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sorter. That was one of the jobs, he could be a
sorter.
Wl |, how many sorters out there in the
| ocal and regi onal econony that jobs that this person
could do? The answer is 1700 in New Hampshire, and
220, 000 throughout the nation

Now, | said a sorter. And he gave ne the

DOT. It was 521.687-086. | had ny handy, dandy
conputer with ne, and | start looking it up. It was
a nut sorter. | thought, well, okay that's all

right. Probably sorts different size nuts as far as
nuts and bolts and washers and things |ike that.
It's an unskilled job, that's for sure.

| start reading the definition, and the
definition is, renoves defective nuts and foreign
matter frombulk nuts; turn nuts on a conveyor belt,
pi cks of f broken, shriveled or worny nuts and foreign
matter, such as | eaves and rocks.

This is the job that the vocational expert
cited. This gentlenan has nausea, voniting and
Hepatitis C, and yet the vocational expert just said

that this individual can performthis job. There
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were 1700 nut sorters in New Hanpshire -- maybe not
in New Hanpshire, maybe in New England. | can
guarantee you, you will find |obster sorters there,
you are not going to find nut sorters there.

The issue that | want to get to is that,
ultimtely, we need quality. W need quality
i ndi vi dual s who are perform ng honest assessnments at
all levels. A medical expert sitting at a hearing.
A vocational expert sitting at a hearing. |If -- one
of things we have tal ked about, the vocational expert
needs nore tinme to do an accurate assessment on a
more skilled -- because the job is nore skilled, and
it's not one of those 30 to 50 jobs that we're
tal ki ng about.

I think it would be reasonable to say we
wi Il have a suppl enental hearing, and | et that
vocati onal expert go home and go to their office and
do the work that truly has to be done, and nake it
relatively defensible. Muybe not to a Daubert
standard, but nake it defensible enough so that in
the end | can count on the fact that a nut sorter is

not a nut sorter, but it's truly an unskilled
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sedentary job that can being conpleted by people with
specific limtations. So that's what | wanted to
say. Quality is an issue here.

DR. BARRCS- BAI LEY: Go ahead, Lynne.

M5. TRACY: If | could just say one thing
toclarify that alittle bit. W get back to these
nunbers and the aggregate issue. Wat happens in a
hypot hetical like that we're asked to give exanpl es;
and so in defense of this VE -- and trust ne, | agree
with you. Sonebody with Hepatitis C, | amnot going
to put themin the food industry. Wat nay have
happened is it is like small parts assenbler, as
Scott was tal king about; or a nut sorter falls under
sorting -- sorting and there is another --

JUDGE WAl TSMAN: G adi ng.

MS. TRACY: G ading, exactly. Thank you
Your Honor. He knows his DOI. And so because the
nunbers are aggregated under those |arger clusters of
sorting and grading, we may give -- we may be | ooking
in that occupational classification, because that's
where our nunbers are going to be. W know that

there is a lot of unskilled jobs in that area. Then
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we're unfortunately just how the system works, we're
asked for a sanple DOTI codes

And we through out those sanple DOT
codes -- not one that | used by the way, but this VE
may use that as a sanple of that bigger OES
classification. It just nay have been not the best
DOT choi ce; but again, we don't have nunbers for
DOTs, and yet, the judicial officers are expected in
part of their decision nmaking to reference whether --
to determ ne whether the nunbers are significant in
the | ocal and national econony, and they need the
exanpl es of the DOT codes.

So you know, | don't necessarily disagree,
but I just wanted that clarification of why sonetines
it doesn't nmake sense, or it may not in the loca
econony, that particular job, because we can | ook at
nati onal as well.

MR, KAUFMAN: Just to clarify, | understand
exactly where this VE was coming from | know the
census code he was using -- where he established that
nunmber; but the issue is | asked himto read the

definition into the record. Even after reading the
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definition in, he still said this is a fine job and
the nunbers are accurate.

To me, it comes down to quality. And
again, | think, as | said earlier, you get what you
pay for. If we want quality individuals, quality
vocational experts, quality experts, we need to nmake
sure that they're qualified, and that quality does
exist. It will eventually save the systemnoney, |I'm
certain, and tinme.

DR. BARRCS- BAI LEY: Questions fromthe
panel . Go ahead.

JUDGE WAI TSMAN:  One issue that | think you
shoul d be aware of, this is an overriding issue. |If
you hear testinony descriptions from various people
that conmes fromdifferent parts of the country, they
may be telling you exactly howit is in their
locality. Even though it's a national program the
assunption is it's the same everywhere, it's truly
not .

So sort of an age old problemthat Congress
has asked various comni ssioners to answer, and they

have never been able to identify it, but why is there
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such a disparity in the approval rates anong the
states? They publish those reports, | think, on a
mont hly basi s.

General |l y, the New Engl and states approva
rating at the DDS | evel is maybe 60, 65 percent;
wher eas Tennessee and Texas are near the bottomwith
| ess than 30 percent approved. And if you thought it
woul d be education is an adverse factor, well, in the
south, education is lower. So you would think it
woul d be a higher pay rate in the south. So that's
no answer for that.

But as | hear the testinony yesterday and
today, | think that the states are very independent;
even though the federal governnent reinburses
100 percent of the states's salaries, it is ny
under standi ng they don't set the job qualifications
or the pay rate. So they get different vocationa
consul tants, experts, people. And | think rarely, if
ever -- what would be classified as vocationa
expert? It is sonebody who is smart and they got
pronoted into the job, but | don't think that

generally their educational backgrounds or sustained
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experience i s anybody who has got a degree, or has
done job analysis or things like that. It's a very
smart person, but without that background.

So whatever tool you are coming up wth,
think it would help to identify who is actually going
to use it and what woul d be the good qualification
for that person to have. Your answer may be
different as to what -- depends which cones first.

As -- where -- at the hearing | evel you have got a
vocational expert. They're |ooking for nore data and
nore criteria. They have got the independent
judgrment, and the experience of work, and can add a
lot to the puzzle; but if you got soneone who has
really not had the training, but has got a book

then, maybe the contents of that book is going to be
different, or you may say, well, we need soneone that
is -- truly has real word experience and the

qual i fications.

MR OAEN:. | just want to point out -- can
you hear nme now?

I just want to point out -- | nean, | think

that Judge Waitsnan just tal ked about vocationa
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experts and what | evel of education they mi ght have
within the DDS. And we don't have vocational experts
generally in the DDS. W have vocational speciali st
who have programtraining that have usually cone up
through the ranks in the DDS, and have specialized
vocati onal training.

But in creating a new systemfor us to use,
| woul d hope that we don't create a systemt hat
requires lots of specialized training, because, quite
frankly, the DDSs are thinking increased nunber of
initial clains. W are going to realize the highest
nunber of initial clainms than we ever had previously,
whi ch exceeds any nunber that was predicted for the
year. As baby booners reach their disability prone
years, the DDS exam ners are faced with higher case
| oads than they generally have in the past.

And we need a tool that doesn't require,
you know, a couple of specialized individuals in the
DDS know how to use, but a tool that every DDS
exam ner can used to reach a consistent decision in a
case; and hopefully, at the earliest tinme possible.

That we don't have to wait until the case gets to
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ODAR and a vocational expert is actually called.
That we have a tool avail able where we can make snart
vocational decisions at the DDS by an exam ner that
is trained to do their own program That's really --
that's got to be focused

The nunber of cases that are processed
through the DDS and fall out and never reach the ALJ
| evel . Those cases need to have just as good a
chance of having the best decision possible with the
tool that's updated and easy to use as a cl ai nant who
gets a claimrepresentative and actually gets to the
ALJ.

MR JOHNS: | would just add to that, that
| agree. The other half of that is, though
vocational experts, though they have expertise in the
real world, they are not trained on SSA policy. So
for exanple, with the transferability of skills, |
have trained the nation -- | have trained the
vocational specialist across the country for the
last -- I'"'mnot doing that now -- but for seven
years.

For exanpl e, one of the things that we
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cannot use are tenperanents and aptitudes. W --
that is policy says we are -- our decision on
transferability of skills has to be based on
impairment. And it has to be based on the skills
that the person got in learning -- in actually
performng a job, which is correct. But we do not
use aptitudes. We do not use tenperaments.

Now, | know VEs use aptitudes and
tenmperanents, and |'mnot arguing the nerits one way
or the other in the system |'mjust saying, policy
instruction is that we do not use that. That's how
vocational specialists are trained to disregard that
aspect of it; whereas, the VEs use that.

So somewhere there is a nmiddle ground as
wel | between the experts who actually do job
pl acenment and do job analysis that's inval uable.
woul d never argue against. On the other hand, you
have vocational specialists who don't have that
training or ability, but do have extensive training
in SSA policy and guidelines. Sonewhere there needs
to be as well a mxing of the two, cross pollination

what ever you woul d say, so that, you know, the
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benefits of both are the sane. | certainly agree
wi th John that whatever tools are created has to be
usable at all levels wthout having to have specia
expertise to interpret or use it.

MR. STIPE: Wien | amtal ki ng about
aptitudes, | think we're tal king about two different
things here. Wen | read fromthe revi sed handbook
of analyzing jobs as far as aptitudes, aptitudes are
the specific abilities required of an individual to
performa given work activity. | can't ignore that
| anguage. So when |'m eval uating past rel evant
work -- it's inpossible for any of us to ignore the
concept of aptitudes. Because fromthat past work
experience it's inplicit what that individual has
denonstrated in ternms of aptitudes.

So fromthat perspective, it's not a
possibility or a vocational expert to not consider
aptitudes froma transferable skills perspective. In
terns of tenperanents, that's a debateable issue
Again, in ny discussion, | indicated that since the
Departnment of Labor has never really given vocationa

experts a neans by which we can adequately identify
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and eval uate these kinds of nonexertiona
inmpairnments, the only thing tool that the governnent
has ever given us is this concept of tenperanents.
And we know that the government says that
tenperanments speak to our ability to obtain and
retai n enmpl oynent.

So therefore, we go to that list, because
they tal k about similar things; directing,
controlling the activities of others, influencing
peopl e, dealing with people. The sane kinds of
things that come at us in a hypothetical

DR. BARRCS- BAI LEY: | had a question
Chuck had mentioned in his list of things that he
tries to advocate, educational records. So ny
question is in terns of these transcripts,
st andardi zed exami nation, basic skills, anything
within those educational records, once that's in the
record howis it treated by people at different
levels in termof the educational record?

MR MARTIN. M ght be good to use this mke
anyway, since the judges have a nore firsthand view

of this.
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But ny experience is that one of the -- one
of the best uses of the educational -- of the schoo
record is to confirma later inpression that is
quantified in psychol ogi cal evaluation, so that the
judges can see that this is not sonething that was
cooked up out of old cloth just to support a
disability claim which didn't exist. You know, this
person just happens to have a | awer who is clever
enough to get this docunment generated. In other
words, it is just to show, look, this isn't made up
Thi s person has had this problemtheir whole life.

The school records rarely are going to be
directly related to the capacity to do given jobs.
They're there to show whether an intellectual deficit
is alife-long deficit. Wether to show -- sonetines
they will denponstrate that a personality disorder is
alife-long deficit. Sonetinmes they will help
docunent a severe organic brain disorder. W may
have school records that show superlative performance
in high school; and they are testing with an |1 Q of
79, or 80, 81 now. And we have got a history of a

car accident where they were thrown through the
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wi ndshield of a car. They were unconscious for three
days. They're now alleging a brain injury, although
the neurol ogist said totally cured, everything is
just fine and honky dory, and sent them hone.

Those are the main ways we use the schoo
records is to sort of back up sonme other evidence
Now, the judges may have a different take on it. But
the reason that | get themis -- | don't know -- |
don't knowif it's just a southern thing, but | got
to tell you that a very, very high percentage of the
peopl e who are unable to adapt to physica
chal | enges, and therefore, apply for disability are
people with very serious intellectual deficits.

MIld nental retardation is very w despread,
and a | ot of the people that you see working in this
restaurant and other places are, in fact, mildly
nmental ly retarded; but because they don't have any
additional limtation, they're able to function, or
because they have very good supports. Maybe they had
a very enriched environnment as they were grow ng up.

Until they get faced with sone physica

chal  enge that they suddenly have to adapt to the
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worl d, they have to relate to the world a whol e

different way, they may function just fine despite

t hat.

And there are -- neither of these judges --
but there are judges who will |ook at that and say,
wel |, how can that possibly be? This person worked

for 20 years, and now they have got a little m nor
back problem and all of a sudden you are telling ne
they -- what, did they catch nental retardation? You
know, didn't wash their hands enough? The schoo
records help get over that. So | hope that answers
the questi on.

MR OAEN:. May |, I'msorry.

JUDGE WAI TSMAN:  You go ahead.

MR OAEN. | was just going to step in and
say on the DDS | evel, the school records for a young
adult are sonetinmes readily available during the
school year. Not always as avail able during the
sumrer. School is closed; access is not that great.
Once a student has been out of school for a couple of
years, sonetines those records are not available to

us.
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So a lot of tinmes what we have for schoo
records, especially if an adult, say, is past 22
years of age, is their self report. Wen it cones to
anyt hi ng above hi gh school, you know, there nmay be
some rare instances where we say a claimant has
transferabl e skills based on education; but in ny
real life experience within the DDS, it's very rare
that we ever nmke that concl usion

We really -- when we look at the grids, we
very rarely have ever based transferable skills on a
col l ege education. And at the unskilled | evel when
you get past transferable skills. So with
transferable skills, we don't really pay nuch
attention to education as we do to actual work
experi ence.

Then when you get to unskilled level on the
grid, high school or nore is all the same. So for
that type our |level of education we really don't give
it anynore consideration in the real world of
processi ng cases than having a hi gh school diplona.
Then, the rest of the education we use based on the

grade that they report.
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There is a slight difference as if, you
know, the claimant alleges a certain |evel of
education; and then, it, obviously, appear to
function at a different |level than their education
m ght inply. Then you might wite an argunent or
rationale that they don't -- even though they say
have a high school education, it's clear that from
the fornms that they filled out and gave us to every
report in every job that they have ever held, that,
per haps, maybe they got a pass in high school and
they were pushed through

Just because sonebody has a high schoo
education that they have the individual educationa
devel opment of soneone you expect to have a 12th
grade education. W consider it, and we nmake sone
alterations. Usually reducing their education based
on their adaptive function, and their |evel of
function throughout, you know, |ongitudinal period of
their life.

That's basically -- really school records
are not always avail able, especially as on soneone

that's ol der.
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JUDGE WAl TSMAN: | woul d just add that |
think inm viewit's usually a critical piece of
evidence. You can have a | ot of cases where the
issue is whether they were mldly nmentally retarded
or limted intellectual functioning; and we have a
listing of -- that conmes into play. W |ook at
adaptive functioning, and what was their baseline,
and things like that.

So you nay get a current psychol ogi ca
eval uati on and testing, which would have a low I Q
The big puzzle is, is it life long? How hard were
they trying? 1Is it affected by depression or some
other entity process that's going on?

You get the school records. And usually,
the ol der individuals getting the school records wll
get a transcript and see what they really nean when
they filled in that application. A lot of people
apply for disability sonmehow think they're really
applying for a job. They nmake thensel ves sound --
seemthe best. So it is a credibility issue as to
what exactly is going on. If you got the schoo

record, you know whether they were really in
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special ed. You know whet her they were just passed
al ong, but they failed every year

We see these records quite a bit that
sonebody is just pushed along in the system and it's
easy thing to say at the hearing, but to accept it, |
like to see those school records. And a lot of tines
it will explain a lot of seemingly inconsistencies in
the record.

We al so | ook at their past work, and
sometines you don't need a high |Qto do very skilled
work. A couple of jobs that conme to mindis a
concrete finisher, a dry wall finisher, off shore oi
wel | workers. Those are sone of occupations that a
lot of tinmes they will be tested at a young age, you
through the school system You see a current testing
and 1Qis very |l ow, but when you see the earnings up
to $70, 000, you see that sonething doesn't work
right. Wth enough experience and you get those
school records, it all cones one conplete picture.

MR, KAUFMAN: | would like to add -- |I'm
sorry.

MR, WOODS: Go ahead.
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MR KAUFMAN: Go ahead. Serious.

M5. TRACY: | will say it. Thank you. |
just -- John made ne think of sonething, and
realize it's policy, but himsaying that you don't
often consider |like recent education. One thing to
thi nk about, though, is vocational -- you know, to
some degree if it's recent skills that may have been
devel oped from education is an issue that conmes up at
hearings a lot of tinmes. The judges will not
consider it, even if someone has just conpleted an
educati onal program

As an old voc counsel or, we have for years
put peopl e through very specified vocational training
prograns that are set to teach themskills that
directly place theminto sem -skilled and skilled
work. So for exanple, nedical assistant. They go to
school for six nmonths. They learn at school the
hands-on tasks, the skills to do that job. They cone
out, and we place theminto those jobs, hopefully.

So it is an area to be aware about, because
it is frustrating sonetines for me in a hearing

because, truthfully, the person has just conpleted

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

205
sonething that | feel has given themskills, and
frequently I'"mnot allowed to use that or consider
that as a potential option for enploynent. It
depends on the judge; but just as an aside, that is a
way of gaining skills.

MR STIPE: | would add to that, it really
speaks to the whol e i ssue of SOP, because sometines
we're trapped in the logical illogic of these
definitions, because we are experienced with a
school, which is different, let's say, than a two
year community college. They have condensed the
programto prepare a medi cal assistant or to prepare
a building inspector in six nmonths tinme, instead of
taking all the fluff that we all had to take in our
col l ege degrees, they go right to the nmeat of the
matter and provide that requirenent to becone a
medi cal assi stant.

Here we see nedical assistant SVP 6, one to
two years of training. |If | talk about that fact of
a person who has conpleted that nedical assistant
program | know that Art is going to hit nme with SVP

Well, she hasn't had two years of training. Yet,
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know from experience in placing those peopl e that
that school has a good track record, and they're able
to enpl oy people. They're telling nme they have got a
80 percent, 90 percent placenent record.

It is another one of those gray areas where
if we can get away, or sonmehow deal with SVP a little
bit better than we do now -- in other words, does
that have to be a -- an academ c type of community
college programthat last two years? O if it is a
condensed focused program could there be a variable
to SVP that would satisfy that? | don't know how to
do that, but it's a problem

JUDGE GOLDBERG. | just wanted to bring up
the fact that the nedical vocational guidelines do
have a concept called direct entry into skilled work.
You can get that fromeducation. Skills, however, on
transferability, however, has to come fromrel evant
job experience. W don't have transferable skills
fromeducation. W do have constant direct entry
into skilled work. |If you can show that the clai nant
underwent sone type of training program such as

nurse training within a recent tinme period, then, you
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can use the grid rules that tal ks about directly
entering into skilled work

Actual transferability of skills has to
conme fromjust jobs. It can't come from education
The Regul ations are clear on that.

DR. BARRCS- BAI LEY: Art.

MR. KAUFMAN: | further want to encourage
DDSs to get those records as early as they can when
they can. | amstuck with a case right now where a
person applied for Social Security in '91, got
deni ed, didn't bother doing anything for the next
seven or eight years. H's wife supported himwhile
his arthritis -- really acute arthritis becane
extrenely severe. He then applied for SSI around
2002, because he had no noney nor anything el se.

But now his date lasted short is over. And
we can't use any of the current information. And we
couldn't reopen the prior application. They wouldn't
all ow us to, because the tine had gone too far. It
expired. In this instance the gentleman lived in
Florida as a kid, had severe dyslexia, was pushed

t hrough hi gh school, never graduated, and cannot
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read. Wen he was denied in '91, he didn't know what
he was denied for, had no cl ue.

I amnow trying to find sone docunentation
about his schooling and the problens fromback in the
late '50's. And it would have been a | ot easier 20
years ago, than it is today. So you know, schoo
records can be a benefit. It can help throughout the
system

DR BARRCS-BAILEY: Jim did you have a
question?

MR WOODS: The question is -- conme back to
an issue that came up a few tines this norning and at
t he begi nning of this panel session, and that was the
concern with the availability of nunbers, enploynent
estimates. | want to take advantage of the pane
bei ng here, because | have very little talk of the
panel other than a smattering of background in
nati onal and state statistics.

So |l would like to just take a couple of
m nutes to note a couple of things nationally that
are done; why they're done that way, and solicit any

reactions back fromyou all that might guide us in
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the future in terns of how we may need to work with
ot her agencies, like the Bureau of Labor Statistics.

First, the issue that occupationa
estimates and projections and wage i nformation are
produced by the Bureau of Labor Statistics, and state
enpl oynent security agenci es under contract the
Bureau of Labor Statistics for approximtely 820
occupations at the Standard Cccupati ona
Classification level. That is unlikely to change in
any dramatic way in ternms of the nunbers. There are
reasons for that.

I want to suggest sone things actually
based on a couple things that Art said this norning
that, perhaps, could be perceived. The program --
don't want to quote the figure. | think I know what
the figure is. | can check in the budget. It is a
significant budget annually. This budget is
devel oped every two years, for 400 areas in the
country for all states over the nation

The collection -- I'mgoing to -- might as
wel | dwarf anything that Social Security will have in

the way of a budget to collect information. They're
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statistical reasons why there is sone limtations
That doesn't nmean that these are necessarily the
right 820 categories or couldn't conceivably be 1100.
| want to cone to that point.

I just want to say that's a significant
limtation that | offer a personal opinion; but I
woul d be willing to bet ny background, which is not
very big, that Social Security is not going to
change. Social Security is not going to develop a
systemthat devel ops enpl oynent estimates. Many
different reasons for that.

So what are the alternatives? One --
again, just throwing these out to see if there is a
reaction -- there is a nethod for working with the
Bureau of Labor Statistics on revising the Standard
Cccupational Cassification system Like an
econom st, you work at the margin. They change this
every five years. |It's a marginal kind of change
The next version is comng out in 2010. There
probably aren't nore than 20 changes in there, and
they're very mnor.

But one possibility mght be -- and this
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goes back to something said this norning -- that if
it is aresult of the Social Security study, for
exanpl e, you know, just hypothetically saying, if you
can identify 40 or 50, or whether it's a hundred, or
what ever the nunber is, that these are so conpelling
that they're 90 percent of the Social Security cases.
There m ght be at |east a strong case or argunent
that could be made in working with the Bureau of
Labor Statistics to see if at |east some of these
coul d be considered as separate Standard Qccupati ona
Classification system

Because we projected -- |I'mnot suggesting
that that can't happen, but there is a nmethod for
doing that. It would be strong justification when
one considers the billions of dollars that go out
through the Social Security system So that's one
thing, is looking at an existing system a large
scal e projections estinmating systemin the country
that can probably only change at the margin and pure
justification; and Social Security nmay have that kind
of justification.

No, it is not going to get at 12,000 DOrTs,
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or 23,000 occupations that David Thonmsen has in his
proprietary ERI system but there is a method for
doi ng that.

Secondly -- and this harkens back to -- |
believe it was Scott this norning -- is |ooking at
synthetic nethods. And the work -- and again, | only
note tangentially the work that Jeff Futran and
Skill TRAN i s doing; but basically, what they are
doing is taking the old DOT, and taking DOT industry
codes, which are their own creature; and they are
linking those to the North Anerican |nvestigator
Classification System

What that allows, then, is going back to
those projections that | just tal ked about in the
Bureau of Labor Statistics. The way that systemis
desi gned, the 820 occupations all can be | ooked at
within an industry. They can also be | ooked at
across industries. That's what allows this
capability to take an aggregate nunber, let's say,
for cashiers; and maybe find out that there is a
certain kind of cashier in the ganbling industry that

has a SVP of 6. There are 24 DOT cashiers; only one

S R C REPCRTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

213
of them has an SVP of 6. Happens to be in the
ganmbl i ng i ndustry, happens to be sonething different.

A very synthetic nethod that -- will that
hold up froma statistical standpoint? No,
absolutely not. But it may, in fact, through
practice over tinme not only hold up, it may be a very
reasonabl e nethod both for the clainmant and for
Social Security. And |I'mjust going back, if that
becones a practice. Because we will never get down

to that level. So it's a synthetic nmethod that mi ght

be there.

The third thing, until we get to any of
those points, it seens to ne -- and | guess this is
rather naive -- that the exanple that Art gave, and

then, Lynne, that you discussed, that at |east

when -- and perhaps, the judges do this -- when

evi dence is presented, and we saw that in the
OccuBrowse, and Shirleen presented that yesterday.
She did a very good job of making it clear that when
we | ooked at a single Dictionary of Cccupationa
Title nunmber for enploynment -- Shirleen nmade it very

clear in about five seconds that that related to a
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broader occupational enpl oynment category, which seem
to ne, at a mninumin a presentation, that that has
to be made so that there is no misunderstanding.
Again, that's com ng, perhaps, froma naive
st andpoi nt .

But | did want to suggest that | think
| onger termthat thinking about working with the
Bureau of Labor Statistics with the notion that a
conpel ling case could be made for sone substantive
occupations could be a long termway to go. That's
what | reconmmend. | amstopping at that. See if any
of that gets into sonme of your thinking or different
appr oaches.

MR STIPE | would say, yes, but | think
that the pendul um swi ngs both ways. | would hate to
see enphasis be placed, you know, primarily on these
40, 50, 60 typical sedentary and Iight unskilled
occupations, to get wonderful data on those
occupations w thout also focusing al nost as nuch
energy on the 50, 60, 100 typical pre-injury
occupations that we're fundanentally faced with

Because there is problens with that data to.
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I was talking at lunch time with sone
people. | probably interviewed 500 carpenters in ny
life tine, and when | tell them-- or painters --
when | tell themthat the DOT eval uates their work as
a medi um occupation, requiring no nore than 50 pounds
of lifting, they laugh. | have never once eval uated
any painter or carpenter who told me that, because a
bucket of paint weighs 65 pounds. A sheet of plywood
wei ghs nore than that. Wen the DOT was | ast
eval uated, there were these things called hel pers
that don't really exist in the present econony. And
so we have this conbining of data.

So | think we would like to have -- because
we get into vast debates with ALJs sonetinmes about
that, well, the governnment defines the job as nmedi um
so that nmust be the way the work is performed in the
nati onal economy. Maybe in 1977 it was that way. It
is not that way now So we find oursel ves
increasingly departing fromthe DOI, both on the
front end and the back end when we provide testinony.

MS. TRACY: My |

DR BARRCS-BAILEY: Hold on. Mark, did you
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have a question?

DR. WLSON. Well, | just want to nake the
conmrent that | think this -- and it's why | asked at
our | ast sub-panel neeting for Jimto nake a
presentation, about exactly what this governnent data
is, and how these estimtes are generated; but the
aggregation issue for ne is extrenely inmportant. And
what the Departnent of Labor devel oped this system
for and how they use it for sort of econonic analysis
of labor conditions, and it's very different than the
kind of work analysis that we're tal king about.

So |''m somewhat heartened by what Jim said.
Maybe there is sonme flexibility in what sone of the
SOC categories are, and we could reduce sonme of this
sort of within SOC title variation, which severa
people said is substantial. But |I think we have to
ask ourselves how do we get to the position that
we're in where we have these highly aggregate
categories; and | don't know. But ny guess is that,
as have been discussed, this is an invol ved process;
it's inexpensive. | don't know -- it's not

i nexpensive. And part of the reason |'msure that we
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went fromthe old DOT with 12,000 sonme occupations
down -- what's the nmagic nunber now? 1Is it 800 or
what's the --

M5. KARVAN: 812

DR. WLSON: 812, you know what | nean. |
don't know what it is. |I'mpretty sure it is not
812. | think that there is substantial wthin
category variati on when you aggregate to that |evel
For econom c analysis and stuff | don't know about,
maybe that's useful; but for us it's not.

The interesting thing for ne is to get them
to do that, and keep them doing that over a |ong
enough time period, | think that would be great. You
know, one issue that | would have is that whatever
system you deci de on would be one that is
mai ntai nabl e, and to sone extent that you sort of
control

That doesn't nmean | think you have to do
everything. There would have to be sone sort of very
cl ear agreenent with other governnent agencies that
we are providing you with this information. Because

| can just imagine over time oh, the budget crisis,

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

218
you got these nerdy job anal ysts going around, and
they're | ooking at 1400 different occupations, you
know, and that's the whole thing. W didn't get here
by accident, that we're down to this |evel of
aggregation. Sorry, | didn't nean to give a speech

DR. BARRCS- BAI LEY: (Ckay. Lynne, did you

have sonething to add?

M5. TRACY: Yeah. | like Jinmis idea. |
wanted to respond to those. | think it's a
potentially viable idea, but what -- the synthetic
met hod, which is an interesting term | like that.

VWhat | want to point out is that by using people in
i ndustry we becone a great resource for SSA as wel
as for other systens for relatively cheap in sone
ways, because these are conpanies that are doing
busi ness. And then you al so have us vocati ona
experts, all of the I ARP nenbers and some of the
others who are great data collectors, because we're
basically in sonme ways already trained, and a | ot of
job analysis information can be gathered. W can
start gathering it.

It was one of the ideas floated a nunber of
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years ago that, you know -- that as we do our work we
just automatically collect it; because it serves us
as well as it serves you. That we collect it. W
put it in, and it gets -- and over tine we build
dat abases. So | just want to encourage the ideas
that industry is used. Those resources are used. W
are used.

And the other point | want to nmake is even
t hough the systens and their disclainmers, and O'Net,
and DOT is not used for forensic work. It is only
use for career exploration, the forms that the DDS
you know, the Adm nistration puts out are used, may
not be intended to be used in a certain way. And
what you do here, just so you know, it won't be
limted to Social Security. That we as vocationa
experts across the Board and others will be using
this information.

W will -- you know, the defensibility, and
the statistically valid popping into ny head that
this is going to end up -- we're going to be using
this information in court for like long term

disability cases, Pl cases. |It's going to be used
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all over the place. And so you know, it only adds
more pressure to you. | know that that's not what
Social Security's intent is in having this
information; but in the real world it will start
crossing out into other areas, and will be, in
reality, utilized

MR. STIPE: VWhich is really okay from an
economi ¢ standpoi nt, because what happens in the
worker's conp systemin ny state is there is a
trenmendous energy to get clients to cash out their
vocational benefits. So the ensurers will offer "X
anount of mnoney to supersede vocational assistance.
So where do you think those people go? Straight here
to get that benefit.

LTD is that way. The funding for state VR
is always in difficult straits. So the systens that
we use in these other venues have direct econonic
i npact to Social Security.

M5. TRACY: It is all interrelated.

DR BARRGCS- BAI LEY:  Chuck

MR MARTIN. Wile we're tal king about

data, | want to sort of put it in a context. | nean,
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| have sort of been the whipping boy fromtine to
time as that | awer, but we do operate in a society
governed by laws, and those |aws exist to serve us
all. In the context of data, there are certain | ega
standards that any data that the governnment relies on
are going to have to neet. And | just found a
relatively succinct quote that | would like to read
out of the decision of the Seventh Circuit Court of
Appeal s, which | think sort of characterizes the
at mosphere that this whole process has to fit into.

The court said, "we recognize that the
standards by which an expert's reliability is
measured may be |l ess stringent at an adninistrative
hearing than under the federal rules of evidence.
Nevert hel ess, because an ALJ's finding nust be
supported by substantial evidence, an ALJ nmay depend
on expert testimony only if the testinony is
reliable.”

Evi dence is not substantial if vita
testinony has been conjured out of holed clothe. The
expert just can't nmake it up

The court goes on to say, that parties to
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an admini strative proceedi ng nust satisfy the ALJ
that their experts are qualified, and the vocationa
expert is free to give a bottomline; but the data
and t he reasoning underlying that bottomline nust be
avai |l abl e on demand if the claimant challenges the
foundation of the vocational expert's opinion

That's the | egal context in which these

questions have to be answered. It doesn't -- it is
not the same standard that an expert wi tness

testifying in federal court would have to neet. But

it is a standard that -- of just general reliability.
There has to be sonme basis for it. It can't just be
made up.

And so while we don't necessarily have to
have data that would stand up to very high | evels of
statistical validity, there has to be a direct
rel ati onship between that data and the real world,
and a denonstrable relationship. And | think that
the idea of some kind of a synthetic analysis where
you use data fromdifferent sources and conbi ne t hem
to cone up with conclusions neither one was really

designed to reach, as long as there is a -- a
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scientifically valid way of conparing the two where
some other expert can | ook at the numbers and cone to
the -- essentially, the same conclusion, | think
probably we woul d have sonething that the courts
woul d accept. But they're not going to accept it if,
oh, it is this proprietary programor, you know -- a
proprietary nethod is just not going to work. It's
got to be sonething that can be repeated and where
multiple experts will cone to the sane concl usi on

DR. BARROCS- BAI LEY: Deb, then Art.

M5. LECHNER: | think | would definitely
agree with comments about the validity -- the
validity of the data; and | think there are a couple
of things that cross ny mnd, particularly with the
comments -- back to the comments that Lynne nmade
earlier, that the original DOT was devel oped back in
the day when we did not have the sanme capabilities in
terns of mamnagi ng data. And so, you know, we are in
an entirely different world now, which nmakes sone
things that weren't possible back then nore possible
now.

But | believe that there were sone things
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done -- that were done back in the day that the DOT
was devel oped that were sound in terns of
met hodol ogy. There was a net hodol ogy for collecting
the data. Maybe it wasn't perfect; but | think, you
know, stepping back and here is how we're going to
aggregate this data, but here are al so sone standards
for howto collect the data, and how the data will be
coll ected, regardl ess of who participates in the
col l ection, but we have the standards and the
criteria for that data collection the quality of data
will be good. So | think that's an issue.

But | think you al so have to recogni ze the
| evel of subjectivity when you are relying
exclusively on a claimant report. | know that we are
not here to fix or change the disability
determ nati on process; but | also know as sonmeone who
has done -- who has collected a ot of self-report
data, and then gone out and anal yzed those jobs and
those patient's functions, that they are often -- the
patient report is often not accurate. So | think
that's an issue that eventually the systemw || have

to deal with. Those are just conments about that.
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The other thing that | would have sone
commrents and suggestions or thoughts, Mark, as you
went through your presentation about the -- our
taxonony. And one of the questions or one of the
thoughts that kind of cane to my mind on your slide
where you tal ked about the different degrees of
specificity ranging fromoccupation all the way down
to the elements. And | think this is kind of a
cl assic exanple of how, as we work through all of the
things that we are going to collect or not going to
collect or what level, that we will all have to be
wor ki ng off of operational definitions that are
simlar.

Because, for exanple, you nentioned that
there are hundreds of tasks per job. Then when you
| ook at what's in the DOT or when | do a job
analysis, I'mtypically ending up with anywhere from
one to maybe at max 15 or 20 tasks per job. So
think that we're going to have to cone to sone
operational definitions about what is a task
because, you know, | can tell fromyour slides that

you probably are working off of a different
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operational definition than | typically do when | do
job analysis. So | think we will have a certain
amount of work to do operationalizing the things that
we are collecting.

And then when we | ook at the different
taxonony systens, and the extent to which they
eval uate physical, cognitive, emptional, behavioral
et cetera, | think what we also need to include in
that evaluation is the old DOT classification system
so that we don't forget to analyze things like skills
or the presence of educational |evel or aptitude or
whatever it is that -- that the old DOT included.
Not that we have to include everything, but we have
to make a conscious decision not to include that,
bel i eve.

So those are just sone of the thoughts that
crossed nmy nmind as we have been di scussing things.

DR. BARRCS- BAI LEY: Ckay. Art.

MR. KAUFMAN: | want to go back to the
i ssue of the data collection reliability things that
Jim had brought up and started tal king about. The

validity and reliability to me, and al so Chuck -- the
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validity and reliability to me are the things that
are nost pressing in this process at all levels. A
good MRFC that is valid and reliable and can be
utilized throughout the systemis going to be a very
valid piece of information and val uable for every
single individual that touches that claimant's life.

Because we will be able to get good,
quality reproducible materials fromthat; but | think
the issue has to be that it's got to be valid and
it's got to be reliable. It will be used -- Scott
sai d sonmet hing earlier about the 800 pound gorilla in
that area of census code or whatever, Social Security
is also the 800 pound gorilla in the world of
vocational rehabilitation. And whatever cones out of
here, whatever MRFCs, RFCs, for projecting long term
for projecting short term all of those things when
it conmbines to the world of work will be | ooked at by
every insurance conpany, by every single individual
that does vocational rehabilitation

So if nothing else, | inplore you to nake
these things as valid and reliability as you

possibility can. | understand that it's not
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100 percent, but certainly the closer you can get,
the better off you will all be.

DR BARRCS- BAI LEY: Ckay. David, you had a
question?

DR. SCHRETLEN: | do. | wondered if anyone
wanted to reply to that?

DR. BARROS- BAI LEY:  MarKk.

DR. WLSON. | couldn't agree nore before
forgot about it, sonething that Chuck says, and it
relates to sonme things that Debra was saying too in
terns of, which | forgot to nention in the
presentation was | woul d advocate that whatever we do
at every step of the way that it be very transparent,
very open. Proprietary systemon the big capitalist,
and | like the private sector, and |I think it plays
an extrenely inportant -- what little |load there is
| eft that the government is running.

But whatever kind of systemthat's used in
evidence -- if you say, well, Your Honor, the
algorithins for that are proprietary, and they
haven't been independently verified, that is just not

going to fly. So -- which kind of |eads to what Art
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was saying, is that you have to be able to nmake the
case. | think one of the best ways is by having open
dat abases sharing all this, letting other -- | know
it would be shocking to all of you to think this, but
there is sonme acadenics out there who don't
necessarily like ne and might |like to see whatever
system cane that was devel oped that | had anything to
do with, they're going to want to try and find the
kinks in that system

I think part of the beauty of being open
and shared is that people have different ideas about
what a task is, or different |evel, you know, they
can go back in and reanalyze the data.

But this issue of aggregation is very
important in the sense that you can al ways aggregate
i f you have enough |evel of detail. |If you can't
ever -- if you don't collect it to the begin wth,
you cannot di saggregate information that is only
collected at an aggregate level. That leads directly
to these issues of reliability and validity, and
within category variabilities.

DR BARRCS- BAI LEY: Go ahead, Jim
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MR WOODS: | just want to go back as
i nadvertently, through ny articul ation, may have
caused sone confusion. M reference back to
Ski || TRAN was not the notion of using Skill TRAN
Actually, quite the opposite. What Skill TRAN is
doing -- | give themall the credit in the world,
because they have gone out and done it -- they
actually are using publicly avail able infornmation
to -- right down to a DOT |evel

So in a sense, if Social Security were to
| ook at this, | would agree you do not want to have a
proprietary systemdriving that, nor do you want to
create problens for that system but everything that
they are doing other than the decisions that they're
maki ng on how they think the things relate is done
with public information. That's the information
that's avail abl e, because each DOT has an industry
code, and that industry code could be related to
anot her governnent code, which is what Mexico,
Canada, and the U S. use for the North Anerican
Classification System which links directly to the

occupational enploynment and industry projections. So
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it's public information that provides the mechani sm
to do that.

So Social Security could do that. Somnebody
else could do it. Just want to clarify, not pushing
any particul ar system

DR. BARRCS- BAI LEY: Did you have a conment
on -- yes, Bob.

MR. FRASER: Yes. Just we spent a |ot of
time with taxonony, which is very inportant; but you
need to keep in nmind as applied to whom Syl via has
ki cked out for us the top 100 high frequency
occupations, albeit at the SOC | evel

M5. KARMAN: For the nation, though; that's
not just for us.

MR FRASER Right. But the second part of
it is to look at kind of random zed sanple of people
applying in terms of the jobs held at the tinme. And
then, also, their salient inpairnent, because that
al so wei ghts how we spend our tine in our cognitive
behavi oral group, and perhaps in the physical group
et cetera. The nore we can get that data, | think it

kind of can help us in this taxonony review.
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DR BARRCS-BAILEY: | think you are on

DR. SCHRETLEN: Okay. Maybe just first |
want to second something that Mark said, as someone
who has collected data for lots of studies over the
years. It is always easier to aggregate finer grain
data later, but you can't disaggregate it. | really
want to second that.

That, we can nove four |evels of
aggregation, whether it is the |l evel of, you know,
hundreds of task demands, job demands into di mensions
or very specific jobs into clusters; but it is usefu
to collect the data in a nore finer grain | eve
initially and aggregate it later

So | have a question -- actually, | have a
question for Chuck. Then a follow up question for
Scott and Lynne. The question for Chuck goes back to
your rely to Mary's question wen she asked about how
he use educational records. You made it very clear
that you use educational records insofar as they
provide informati on about a claimant and t hat
person's uni que strengths and vulnerability. |

t hought earlier when you were speaking | heard
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sonmet hing slightly different that was al so very
interesting caught ny attention

I thought | heard you say -- maybe this
will be a quick question, because | just
m sunder stood. You were suggesting that it m ght be
hel pful to have sonething |ike a reading and
arithmetic test, not so nuch to evaluate a cl ai mant
as the job demands, but using an instrunment |ike that
to quantify demands posed by jobs. Did | hear you
correctly? And if so, could you anplify on that?

MR. MARTIN: You did, but there are
different sources of information |I would use for the
two purposes; simlar but different. The reason is
school records only show -- they only show academni c
performance as a child. They don't show what has
happened since then. Many tines people they learn
addi tional things. They forget things that they
lost -- they lose things that they learned. So their
actual ability to use their education in a job today
may be very different than what they left schoo
with. |t may be greater, may be |ess.

And so typically, we would use a w de range
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achi evenment test adm nistered currently to
demonstrate that a person does or does not have the
capacity to perform-- to performcertain types of
jobs. So that's how we woul d use educational |eve
in order to sort of match themup with particul ar
jobs. The historical information, usually it's to
show some ot her thing.

DR. SCHRETLEN:. That presunes we understand
what |evel of reading or arithnmetic skills are
required by various jobs. That's what | was trying
to drive at. Are you suggesting that it would be
hel pful to have sone nore quantitative informtion
about what job requirenents are in the cognitive
domai n?

MR MARTIN: Yes. The questionis a gift,
because it really shows how poorly | expressed ny
intent, which was to say exactly that. That one of
the things that | think this Panel -- what | would
|l ove to see this Panel conclude is that in evaluating
jobs we need to have a grade |evel achievenent
required, you know. W need to have -- in order to

do a job as a secretary we need high school reading,
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we need at |east eighth grade math. And to classify
j obs based on the educational requirenments to satisfy
the demands of that job.

Ri ght now we have only the DOT's very
general GED requirenments. | mean, sonme of those are
very useful; but there is a limtation on them
because we don't have a statistically valid test we
can adm nister that will give us a result that is
conparable to the classifications in the DOT; but if
we had a grade | evel educational requirenent for the
sel ection of jobs that are surveyed, then, we would
have the ability to administer a test and find out,
is this person going to be able to neet the entry
| evel requirements for this work

DR SCHRETLEN: Ckay. So as a nmenber of
the -- what is it, nental cognitive subgroup | have
been thinking primarily in terns of assessing
claimants; but you're introducing sonmething slightly
different, and that is to |l ook at nore quantitative
information in the cognitive donmains required by
different jobs. So this leads to ny second sort of

foll owup question to Lynne and Scott.
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And Lynne, you have said that in California
wor ker comp systemthere is sort of a hold over, and
that the sort of underlying presunption is that if a
person can focus for 45 to 60 minutes, | think you
said, or concentrate -- sustain sone focus and
concentration for that period of tine, that that's
usual Iy sufficient to support enploynent. And you
said that Scott might see it as a person could work
even if they can only focus for an half hour

Either way, the inplication is that you
need enpirical evidence fromthe work side of the
person work bridge about what exactly different jobs
require in terms of sustained attention, or
concentration, or reading, or arithnetic, or other
cognitive abilities. Am| hearing you correctly?

MS. TRACY: Yes and no. Your concl usions
are absolutely correct. What | was referring to with
45 minutes to an hour, California worker's conp, when
we used to be part of that process, was the physica
demands. |f somebody coul d sustain posturally
sitting, standing, wal king for those types of

periods, they were felt to probably be feasible from
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that physical aspect.

You are correct that in us evaluating, jobs
need to be | ooked at nore quantifiably in ternms of
those cognitive factors, the psychosocial factors;
those things need to be better identified. The data
needs to be gathered. A way of how to gather the
data fromthe employers -- now, you know, in doing
j ob anal yses over the years, there has been sone of
that generally done with enployers when | go out;
but, again, yes, your conclusion is correct of what
our needs are.

MR. STIPE: Speaking to your origina
question, | think if we -- if we introduce testing
into the mx to provide some kind of verifiable
foundation for performance of work, we have to be
very careful, because a very typical scenario is
something like this where the individual that we're
faced with has a docunented work history. Let's say,
it's skilled enploynment. Going back to the whole
aptitudes issue, going back to the genera
educati onal devel opnent issue, we are told by the

U S. Departnment of Labor that we are to assune these
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baseline aptitude abilities. W are to assune these
basel i ne reasoni ng, math, and | anguage abilities.

However, if we have, let's say, sonebody
who has been in this skilled enploynment for 10 or 12
years. Well, a not unconmon process by attorneys is
to have the individual tested; and although, the
reasoni ng, math, and | anguage capabilities, let's
say, are all at level three, the 7th to 8th grade
| evel, come to find the RAP that conmes back is at the
second grade |evel

Vel l, there is an obvious disconnect there.
This is an obvi ous inconsistency where, in ny
experience, there are a phenonenal nunber of people
that have had docunented successful work histories
where there is no evidence of any kind of sheltering
or special considerations, but sonehow they have been
able to be a carpenter, sonehow they have been abl e
to be a welder; and it's contrary to the GED findings
here; and will probably be contrary to, you know, any
ki nd of baseline there. What that tells nme is that
there needs to be nore investigation of -- of -- and

real caution put into what those instruments are, and
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what we're really testing for

DR. BARROS-BAILEY: We're at the
3: 00 o' clock hour, and | have two hands raised,
Lynnae and John. Then, | think | amgoing to go
ahead and break so we go continue with the rest of
t he agenda.

M5. RUTLEDGE: This is Lynnae Ruttl edge.
This is really nore a comment than a question to any
one on the panel

I would just encourage all of us to really
avoid trying to make this be all things to al
people. There is real reasons why people tend to
work in teans, and that a team of an adjudi cator and
a vocational rehabilitation counselor could probably
answer the majority of the questions that we're
asking of a tool to do

So as we nmove forward, | will usually be
the voice of reason that says | think what Socia
Security is asking us to do is to identify a way to
devel op a systemthat can work for the people that
are the clainmants, but also for the folks that have

to adm nister it.
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As | have heard this discussion and | think
about trying to find out froma perspective of a
particul ar occupati on what the individual enployers
are looking for, and realizing how huge that scope
is. Sol will continue to be that voice of reason
and get us back. | hope this is confortable, and
think is actually going to be doable for us. So just
my two cents.

DR BARRGCS- BAI LEY: John

MR ONEN:. Thank you. [|'m probably going
totag onto alittle bit of what she just said.
feel this panic setting in. As | think of the nunber
of clainms that the DDS nust process, and it's true
that you could create a tool that could be so
specific to say, you need to have this |evel of
aptitude in order to do the job. |If you create that
tool, it gives you that infornation.

What you have to have in addition to that,
is you have to have information on the claimant on
what their aptitude is. Qite frankly, we don't have
the resources. Perhaps, as a clainmant representative

or other resources outside the Agency you m ght have
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that for your individual clainmant. But the DDS in
Social Security, quite frankly, | don't think have
the resources to test every individual

And even if you were going to test those
i ndi vi dual s, who would do the testing and how woul d
you determ ne whether the claimant's efforts in that
testing, knowi ng that they were taking the test in
order to be deternined disabled -- |I nmean, it just
sound |i ke quicksand to ne.

What | woul d hope is what we're going to
have is a tool that leads to -- | nean, | don't want
to say sinmplification; but we don't want a too
that's nore conplex to reach a decision than we have
today. And we want to be able to enable the DDS
adj udi cator to reach the sane deci sion, perhaps, that
the ALJ at ODAR would make with this tool with maybe
| ess vocational expert involvenent at the back end of
the decision. Maybe involves in the front end or
somet hi ng; but we want consi stency, and we want
sinmplification where we in sone way to nake
consistent, reliable, quality decisions.

What | hear about this education nakes ne a
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little nervous in the whole testing, because, | nean,
we're already struggling to neet the demands of the

i ncreased workl oad, and creating anything nore
conplicated is not going to help us in our mssion to
serve the general public Iike we need to. Thank you

DR BARRCS-BAILEY: | really want to thank
the -- everybody that was involved in the case
sinulation over the last day and a half. | think it
was very valuable for me. | could see all the heads
noddi ng for everybody here as well. | have a whole
stack of questions that we didn't get to. |
apol ogi ze we don't have nore time. | thank you all
for your tine.

We will go ahead and take a break. Come
back at 3:15. Then the Panel will deliberate unti
4:00 o' clock. Then we will take public coment.

(Wher eupon, a recess was taken.)

DR BARRCS-BAILEY: W're at the point in
the agenda where the Panel will have sone tine to
deliberate. So | think we have alnost all the pane
menbers back. We will start in a couple m nutes.

kay. This is atinme, | think, the second
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day where we, as a Panel, get a chance to deliberate
over the activities for the last day and a half. So
| woul d maybe just open it up and see if anybody has
any thoughts or comments about what we have been
doing for the last day and a half in ternms of how it
af fects our nission and our process. Does anybody
want to start.

MS. RUTLEDGE: This is Lynnae. | guess
woul d just like to go back to the comment that | nmade
just before we broke that | think it's really
i mportant that we have the benefit of all the
presentations that we have been havi ng, because
think it really is helping us all get a much I arger
picture; but at the sane tinme | would really caution
us to get back to, what are the key things that
Social Security asked us to do? And then fromthe
perspective of adjudicators and the fol ks at the
appeal s process, the vocational experts, what do they
see as critical got to haves in the new systen? Not
just the pie in the sky wish list, if you could have
everything you could possibly have.

But if we could get it narrowed to what do
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you really need to be able to do this effectively,
and fromthat try to build the systemthat we're
going to recommend. | think, for ne, that would be a
| ot nore helpful. Because as | listen to everyone's
presentations and the farther out that we would go
afield, | kept seeing value; but | was trying to be
practical at the sanme time. Thank you

MR. FRASER: Just enphasi ze, you know, the
needs of the back end user, the applicant. Because
if we can, again, have that profile of the jobs they
are in, and their inpairnment, it can really help us
kind of narrow the field.

The second thing, in terns of cognitive
abilities or aptitudes, and |I'm diagnosi ng here; but
the Departnment of Labor, the old DOT did have
occupational aptitude pattern cut offs for every
occupation. | think maybe Jimcan help ne on this,
but they would have |ike, you know, you're an
estimator. Your "G' had to be in a three, you know,
vi sual spacial abilities had to be, you know, at a
two. You know, up to third of the popul ation

exclusive of the top ten percent, you know, et
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cetera. So they did do that.

Jim was it two to five workers that did
that for each occupation, sonething |ike that?

kay. How well that held up, | don't know.
W did a study for folks with epilepsy in terns of
their placenment, and tried to cross validate that
with the OAPs established, and these peopl e working
irrespective of the cut offs that were established.
So |'mnot sure how great they were, but in fact that
was done. In the original DOT people did do that.

DR BARRGCS- BAI LEY: | think sonething that
didn't cone up that the old DOT had was the genera
aptitude test battery. So there was a way to neasure
that correlated back to the taxonony, right?

M5. LECHNER: Yes, | was renenbering that
as well that when the comrent was nade that there was
no validated test. | don't think that's not entirely
true. At the beginning, it did have the gap eight
test. So you know, you may want to note that. |
have no way to assess them That's not really ny
field, but | think we may want to take a | ook at what

they were at |east.
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DR WLSON: Well, we -- | didn't want to
address that issue too nmuch; but yes, why the gap
went away, and what the issue is there. Wat, if at
all, Social Security may want to touch that issue
You think job analysis is tough, devel oping a
national testing systemto eval uate people's
cognitive and personal abilities, and validate it, |
don't know that | would necessarily want --

MR WOODS: Get into serious information

i ssue.

DR WLSON: Yes.

Again, | just want to -- | agree with
Lynnae. And | hope | have made that clear. | think

we need to focus like a | aser beamon the end users;
but to sone extent the issue is they need our advice.
And they have been using the system And in nany
cases, | think it's hard for themto think outside of
the DOT averse, or whatever you want to call it.
That's all that they know, and all that they're
really aware of. And there is new thinking and new
t echnol ogy and new approaches that they m ght not

even be aware of, if they had it.
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So ny only nodification to this idea of --
we need to be very practical. W can't have a --
assunming there are still going to be Cadillacs,
whi ch, you know, if we can't have that Cadillac
system we got to stick with a Chevy; | very nuch
agree with that. But in ternms of the devel opnent
mode, | woul d encourage that we cast a broad net that
we, yes, listen to them but also listen to all these
experts that we have assenbl ed here, and maybe try a
couple different strategies, the sort of research
node and find out what works best and share that
information with others, and make sone deci sions
based on data, as opposed to just expert opinion

DR BARRCS- BAI LEY: Were there sone ideas
that energed out of today that would be beneficial to

t he Panel, sonme of the subcommittees as we're

deliberating? | heard a |lot of things about skil
and transferable skill, operational definitions.
Tom

MR, HARDY: Well, it was nentioned to nme

during the break that | have been awfully quite

today, which by inplication nmeans |I talk too nuch
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usually. | was hoping to get through the day wi thout
talking at all. However, since you bring it up, we
are worki ng now on a new subconmittee for
transferable skills as well to take kind of a genera
|l ook at that. And there has been discussion
regarding how that's going to fit into the work that
we' re doi ng.

And I'mkind of |eaving that open at this
point for us to do sone exploration and to bring
everybody up to date. This is a new subcomittee
that we have just started. At this point kind of
much like Dr. Wlson is doing, we're |ooking at the
literature that's out there and trying to take a | ook
at all the bibliography and see what has been said
thus far. VWhat has been | ooked at. What are the
different systens, and just sort of gathering
information at this point.

I think what we need to remenber is that
the content nodel that we're creating will have to at
sonme point work through sone sort of transferable
system and that's kind of what we're prepping for

So we're also in a bit of a holding pattern, waiting
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for nmore information on the content nodel, both from
physical and the -- what are we calling that, nenta
demands, physical? Cognitive?

DR BARRCS- BAI LEY: Cognitive

DR SCHRETLEN:. Mental cognitive.

MR HARDY: Mental cognitive. Then we will
start picking up nore on that. That's a bit of an
update on that. W are going to also, it |ooks like,
try to start neeting with sone subject matter experts
regarding the idea of transferability, because
getting fromthe work side to the person side, that
step is going to beconme crucial at some point.

That's just an update for the Panel as a whole.

DR. BARROS- BAI LEY: That's great. Was
there a comment, Bob?

MR, FRASER: Just, again, kind of on the
bottomline side of things. You know, what's the
budget for this? You know, because we need those
paraneters, because that kind of dictates what kind
of taxonony we're going to be doing. W are going to
be doi ng sonething nore on the task inventory area,

as Mark has referenced. |If the budget is "X " if
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it's alittle nore we might do "Y." That's a big
paraneter in ternms of anything we do. A lot of it is
academic if we don't know what that bottomline is.

M. KARMAN. You know, | think it may be
hel pful, at least for our recommendations, if we're
in a position to reconmend what the Panel thinks is
necessary; and you know, we nmay even want to talk

about |ow, nedium and high options if it conmes to

that. | nmean, if there really are -- you know, if
that -- if our reconmendations |end themnsel ves that
way. | don't think we should be limted by -- by
anything. | don't think we should put ourselves into
t hat box.

I nean, | think if there is any box at all

it isreally operational reality in terns of what it
means to our adjudicators to be able to use the
system the content nodel. So obviously, it can't be
a content nodel that's got 500, you know, elenents in
it or something. But -- or that requires an enornous
anount of testing or sonething, you know. | nean,
that would just be operationally and feasible for us.

So | nean, in ternms of that, | don't
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think -- you know, we don't really -- anyway, that's
my suggestion, that we make the recommendati ons that
we think are appropriate, and where possible, if we
have options that we need to -- you know, to show,
well, if you go in this direction here are the
possi bl e consequences, includi ng whatever costs. Not
that we would want to cost stuff out, but that we
give that heads up that this could be -- whatever it
is could possibly be very onerous to do, or |abor
i ntensive or tine consuning, whatever, all those
caveats mght be. And that, you know, if it |ends
itself, we may end up in a situation where we nay
want to provide, you know, the alternate options as
wel | .

One of the things, | guess we -- | hope |'m
not getting out in front of whatever we have
di scussed, but one of the things | thought would be

hel pful, and | have talked with the Panel Chair about

it; but that maybe -- and | think | have nentioned
this maybe one or two subconmittee neetings, |'mnot
sure al ready whi ch subcommttee neeting it was -- but

I"mthinking that it mght be helpful if |I took the
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task on of devel oping at |east an outline of what our
reconmendati on plans mght ultimately | ook |ike for
you all to consider. You know, and that m ght get at
sonme of the questions, for exanple, that Bob raised
about well, it would be good if we had a budget; or
if we knew bl ah, blah, blah, whatever. WMaybe |I could
at |l east flush that out.

I will start that out, since | work for
Social Security, and | have a sense of what night be

asked. That doesn't nean that when | share that with

you all, that | would not want you guys to enbellish
on -- you know, make changes to that or nake
suggestions to that. It just night be to help us get

somet hing concrete, a strawman to take a | ook at so.

DR BARRCS- BAILEY: Go ahead Jim and then
Deb.

MR WOODS: So throughout the Panel an idea
of -- whether we night |ook at some of the
aggregation issues and concerns in a little bit nore
detail earlier rather than |ater, and by that play
off again with what sone of the coments that the

panelists, and particularly, Art Kaufrman from --
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apparently, fromthe sunshine state of the U S., New
Hanpshire, but said is aggregation in terns of
national systens, |like the Standard Cccupati ona
Classification, or what | would consider a
taxonomi cal systemlike O*Net, with agreenent, are
too aggregated in many cases for Social Security use.

But that | think there m ght be value in
beginning to | ook at the old 12,500 DOls. And
whet her we nmight not be able to slide a |ot of those
off the table. And by that, let ne just give you an
exanple. This is looking for the 800 pound gorillas
that Art tal ked about a couple of different ways.
The 800 pound gorillas that might be within a
Standard Cccupational Cassification, and then
ultimately through the Social Security study; but
prior to that may be based on information from sone
of the VEs, you know, what are -- you know, first cut
at sone typical occupations that could hel p us nmaybe
not be -- or maybe just nyself -- be so overwhel nmed
by this.

I amstill troubled by the fact that the

12,500 comes up so many tines, that | think we nmay be
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keepi ng oursel ves boxed in. Don't nenorize these;
amgoing to make this real quick. |If you |look at --

| ran a printout last night a little different from

what you guys ran out. | |looked at the top -- at the
Standard Cccupational Cassification |level. Looked
at the top 50 -- the occupations that nake up

50 percent of the enploynment according to the Bureau
of Labor Statistics. That involves 54 standard
occupational classifications, which is approxi mately
10 percent of the 800 SOCs; and that involves
14 percent of the 12,500 DOTs.

VWhat | got is alittle printout that | ran
I ast night that shows a SOC, the nunber of DOTs that
have | ooked at employnment. Real quickly, in the top
15 we have retail sal espersons. Problematic, it has
47 DOTs; but | woul d suggest that probably with sone
analysis, there ain't 47 specific DOIs as far as the
needs for disability determ nation. | may be
completely wong; but | think that can be anal yzed,
and that we might find a couple of 800 pound gorillas
in there.

But right up top, the top 15 retai
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sal espersons, cashiers with 18 DOTs. Ofice clerk
that's problematic, 73; but you only have to | ook at
how different are they in ternms of what ultimtely
the Social Security's needs are. Undoubtedly, there
is going to be a need for nore than one office clerk
category, | have no doubt. Let ne stop with that.

I think there is potential in maybe doing a
little bit of analysis up front that might help us
focus on sone of these areas. It all might be
revi sed down the road; but -- and again, | may be the
only person in the room but I'mreally struggling
with this, going back to -- and | realize why we're
going back to that. | don't think that's actually
the creature that we have been dealing with. W
haven't been dealing with 12,500 DOTs. Anyway, a
potential action itemis that's sonething that maybe
we can take a | ook at and discuss at a |later point.

DR. BARRCS- BAI LEY: Rob, Nancy, and then
Lynnae.

MR. FRASER. Maybe |I'mthe only person
concerned about this. | think if we cross wal ked

that with the sanpling, which | think Sylvia has
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al ready indicated is under way -- the sanpling of
partici pant applications, DOI positions, you know,
the world would shrink; and we woul d have a better
handl e on what we're doing here.

M5. SHOR Mark, | just wanted to ask
you -- | think Jims idea is really excellent in
bringi ng down the scope of the inquiry, and maybe to
di scover at sone point and time we have nade it too
small and it would need to be expanded.

But follow ng your really fascinating
presentation this norning, |'mwondering whether you
see sone of the things that you were talking about.
Woul d they be negatively inpacted if the decision
were nmade to at |east start with not the 12, 500,
which I think is raising everybody's bl ood pressure;
but instead to come down to a snaller -- a smaller
group? Wuld that create problens for you that you
don't see right now? Because that would not be
useful .

DR WLSON:. Well, | -- the short answer is
if we go out and do data collection, the nunber of

titles will be whatever it is. Do | think it's
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12,000 sonme? Probably not. You know, | think
they're a lot of anything that you sat on the shelf
for 20 years is going to have outdated information
If you I ook at the nature of our econony, and
especially what | have | earned about the kinds of
wor k that Social Security traditionally deals with
you know, | don't think it's going to be anywhere
near that nunber.

As | mentioned earlier, and the other
menbers have agreed, there is a couple issues around
aggregation that we have a worry about. One is this,
well, we don't want to get overly involved. W don't
want to get into too many types of data that we
collect. So that's one |evel of aggregation, what
information is collected fromwhoever we're
collecting it from

Then, the second issue is whatever we cal
atitle, how ever many different occupations are put
into these |larger groupings of what is within
category variation. And that would cause probl ens,
which | think you have heard here in terns of other

peopl e, you know, that -- which I'mwlling to guess
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that in several of these cases there nay be nore
within classification variation than there is across
some. So that sone categories mght enconpass, you
know, substantial anounts of variation that for our
pur poses woul dn't work too well.

So the issue is as long as we get to do our
own sanpling and go out and identify the work -- you
all know what work is coming in and what people are
reporting that they do. You all know what work that
you are recommendi ng, you know, so that's the obvious
place to start. You know, tell me how many that is.
But then this bigger issue -- which I don't think
we're ever going to get from Bureau of Labor
Statistics anything |i ke what we have to deal with at
Social Security everyday in terns of the presence of
what we're referring to as job titles or jobs.

That's just not the |level at which they operate.
That's not the kind of data that they are --

Then the second question becones, well, how
do we -- this all works. How do we expand out to
that? How do we sanple that? Unless soneone has any

other idea, | don't see how we can do anything el se
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but sort of use their framework to start sanpling
that. Then at that point we will know how nuch
within category variation there are. W can go -- |
like to say nean things about econom st anyway, you
know. W can probably use this data to, you know,
argue that maybe sone of their categories need to be
revised.

DR. BARRCS- BAI LEY: You -- Nancy -- go
ahead.

MR WOODS: Let ne just followup. Wat |
mean to suggest is not ruling out any of these, but
really m m cking something that Sylvia has done
before in the presentation that she did in the
Oct ober session -- saw overheads that she did. Your
probl em charts for graders and inspectors -- is that
they're relatively sinple ways of depicting that
range, you know, kind of in a three dinensional by
using level charts. So that it might allow us -- not
necessarily saying we're going to rule these DOTs
out, but understand a little bit nore about the
range. But also using a bubble chart | ook at the

size of how many DOTs, you know, have this SVP.
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And it's a way of |ooking at that that
m ght help down the road in analysis. Wat |I'm
concerned about is that we m ght go down the road and
not have sone -- | think there is sone information
that we could have available that could help us as we
do nore detailed analysis down the road. | think
it's readily avail abl e because you actually do not
have to nake any decisions on it right now You just
have to prepare it in a way that is nore easily
under st andabl e.

DR BARRCS- BAI LEY: Go ahead.

M5. KARMAN: | don't have to go next. |
just want to respond to that.

DR. BARROS-BAI LEY: | just want to nake
sure that Lynnae and Deb are not responding to the
sane topic. Go ahead, Sylvia.

M5. KARMAN:  Ch, okay. Thank you, guys.

I was just going to say that one of the
things | had talked with Mark about early on was that
in order for us to prepare for the reconmendati ons
with regard to how to group the jobs, | asked whet her

or not the taxonony workgroup, you know, where you
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guys were; and if you guys thought you mnight be ready
to also begin to take a | ook at these very issues;
and | think | talked with Mary about it recently.

Because taking a | ook at how we m ght group
those occupations under the top 50, top 100, whatever
it is, based on the kinds of factors that might be of
nmost i nmportant to us; because | know we can certainly
do -- like just as an exanple, the bubble charts to
show where things fall, you know, in terns of SVP
strength level; but those are the current
circunstances. Those are the current itenms that we
| ook at. What we don't have right nowis -- is, you
know, the nonexertional -- the nental proxy. What
woul d you use so that we can see how the groupi ngs of
these occupations m ght be were we to consider there
was a nental and cognitive element to -- that plays
into that.

And one of the things that we have
di scussed on our team has been the prospect of
sel ecting, perhaps, a few of the tenperanents to take
a | ook at those and see do these possibly -- mght

these be good stand-ins just for us to do an
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algorithimto see would that -- you know, give us a
grouping that we could live wth.

Anyway, | guess ny point is, | don't want
to get out in front of what the taxonony committee
m ght be wanting to consider; but I'mjust offering
that as, you know -- sone discussion that our team
has had back in headquarters and just some of the
di scussion | have had with sonme of the other Pane
menbers about the topic. So anyway, | don't know if
that -- does that help you, Jin? Does that kind of
get at what you are tal ki ng about?

MR, WOODS:  Um hum

M5. KARMAN: Okay. Thanks.

DR. BARROCS- BAI LEY: Thank you. Lynnae.

MS. RUTLEDGE: Just two comments. One is
that -- one thing | got pronpted to think about as we
were listening to the presentations this norning was
about eval uation of whatever system we recomrend and
is ultimtely inplemented. That we don't get
ourselves ten years, 15 years, 20 years, 25 years
down the road and say, oh, the system doesn't work.

Nobody has | ooked at it for the last 25 years. But
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that we begin with the end in nind. That we be
thinking in ternms of what is it that we want to
recommend, in ternms of that evaluation of how well
after it's inplenented it works, and then at what
poi nt do people want to need to have it be updated,
upgr aded, what ever.

The other is | remenber fromour first
neeting, Sylvia, we tal ked about a conpany that
Social Security had contracted with from M chi gan
that was | ooking at information technol ogy rel ated
DOT like -- information |ike, to update the DOT for
the information technol ogy professions, and that it
was due like in June or sonething.

M5. KARVAN: | don't know. | don't know
about the information technol ogy professions. That's
not tracking with me.

M5. RUTLEDGE: Maybe | got it totally
wr ong.

M5. KARMAN:  No. What we are working on
and we're not expecting a report until the end of
May, is we have asked a contractor to evaluate the

DOT based data of another conpany that is basically,
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as part of its usual, ongoing business of providing
occupational software to people who do LTD work, you
know, private insurance, vocational experts, people
|ike that, they have been al so gathering to sone
extent or updating sone DOT titles. And so we have
just engaged the help of a contractor to eval uate
this conpany's methods and the data to see whether or
not they would neet our needs in terns of how we use
the Dictionary of Cccupational Titles currently in
our process, based on the fact that it is an existing
system

In other words, it is not sonething where
we woul d go and then, you know, have this full blown
update to the Dictionary of Cccupational Titles;
because as everybody knows, you know, there are
limts to the Dictionary of Cccupational Titles. But
that m ght be a helpful thing for us to have in the
intermttent tine while we're working on this other
stuff.

And so we're not getting anything until the
end of May, so | really don't know. And there may

be -- maybe what -- naybe what | have said in the
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past is it -- for exanple, there nmay be jobs that
they may have coll ected DOT based data about that are
not currently in the Dictionary of Cccupationa
Titles. Maybe that's it.

MS. RUTLEDGE: WMaybe that was just the | eap
of logic that | made.

M5. KARVAN. Maybe | said that. | don't
know, but anyway.

MB. RUTLEDGE: | guess the point is, let's
take a | ook at what you get --

MS. KARMVAN. Yes, absolutely.

M5. RUTLEDGE: -- and see if there is
anything we can learn fromthem

M5. KARMAN:  Yes.

MS. RUTLEDGE: Thank you

DR BARRGCS- BAI LEY: Deb, did you have a
comrent ?

MS. LECHNER: | thought that the VE wi sh
list was particularly instructive today. | thought
they raised several issues that are not included in
the DOT today. Just the whole issue of the

flexibility of the work schedul e, and having sone
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sort of measure or sone sort of rating of the jobs

that we -- or the occupations that we anal yze.
Because | think that -- at |east on a practica
| evel, | see that nmakes a huge difference whether

fol ks with physical dysfunction can return to work.
So | thought sone of their pieces that they had were
particularly instructive.

I also think that while |I would agree that
we are not charged with devel oping instrunents to
test clainmants, that if we nmeasure jobs in ways that
claimants can't be eval uated agai nst --

M5. KARMAN:  Ch, yes.

MS. LECHNER: -- then we have a big
problem So | think we have to be mndful of that
whol e i ssue of how -- how are applicants going to be
conpar ed agai nst these variables, particularly in the
cognitive and the nental -- the behavioral areas.

You know, | think those are the ones that get to be
the nmost challenging in that regard.

The other thing that strikes ne is in terns
of the scope of what we're doing, | think we

definitely have to stay focused on what the Socia
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Security administrative needs and wants, but just
knowi ng how the current DOT is utilized not only in
the U S but throughout the world, other countries
defer to the DOT even when they have their own in
country classification system

So | think we have to be cogni zant that,
yes, our focus and our purpose is this, but the
utilization of what we do will be rmuch broader

DR BARRGCS- BAI LEY: Thank you

DR. SCHRETLEN. Can | respond to that?

DR. BARRCS-BAI LEY: Very quickly. W're at
the 4:00 o' clock hour. W wll have nore tinme
tomorrow in the afternoon to deliberate.

Bob had a quick comrent, then | am going

MR FRASER: Just real quick in terns of
mechanics. |s CESSI also doing the profiling of the
applicant DOTs or is that being doing internally?

I thought in our last neeting there was
going to be kind of a random zed sanpling of
appl i cant DOT nunbers, so we kind of had a profile --

M5. KARMAN. | don't know. | guess you and
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| should talk off line. | don't know who CESSI is.

MR. FRASER: Sone external conpany that the
Agency was going to use to do a sanpling of DOT
applications. | thought that was going to happen.

M5. KARMAN.  We're doing a study of clains
to |l ook at occupations that clainants had, is that
what you are tal king about?

MR. FRASER  Yes.

M5. KARMAN:  Yes

DR BARRCS- BAILEY: Like | said, tonorrow
afternoon we're going to have a tinme to deliberate
more about this. W're at the 4:00 o' clock hour. W
have public comment conming on. W have a couple
peopl e here and somebody el se on the phone. | wanted
to kind of nobve over to themat this point. So as
we're preparing for the public comment, | would Iike
to review the guidelines for our comrenters.

Each person will be allowed ten mnutes for
their conmrent foll owed by Q and A fromthe Panel
Today we have, again, three individuals giving public
comment. We will end each comment period exactly ten

mnutes after the time we start.
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I would like to wel come Dr. David Thomsen.
He is at the president at ERI and PAQ Dr. Thonsen

DR. THOVBEN: Thank you. | amgoing to
bring Linda Lanmpkin (phonetic) along -- can you hear
me?

My firmER surveys salaries. Because of
that, we collect job descriptions. W go out and
price jobs and job descriptions. A few years ago --
seven years ago, we decided to add the 120 nenta
cognitive SCOs because we al ways had the DOT as our
construct; and | went around, visited sone of you
Jim and went to Philadel phia, Mary; you came out to
see ne. And we got going on this. And we took --
there was 99 questions in total

We took -- we got a salary expert, people
woul d have to put in the salary they were earning,

t he nunmber of years, and then they woul d have to
answer three questions. And in 2004, we showed that.
There was an RFI. W got beat up. A convenient
sanmpling, people fromthe internet. But nost of all
you haven't been in business |ong enough, Dave.

Where are all your job anal yses? Were have you been
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col l ecting then?

Now, | had sone good friends over the
years, and Bob Mecahm was one of them and Dick
Jeanneret, and Ernest McCormick with PAQ | was
sitting and talking to Connie, his wife, and Bobbie
Dyke (phonetic). She said, Dave, why don't you buy
PAQ fromus? So | went back and | nortgaged the
house in 2004 and bought PAQ from Connie and fromthe
two McCormck children. And brought in a mllion job
anal yses since 1974. | put themon the internet.

You can | ook at them They are both in our product,
which we call proprietary; but they are also on the
web.

We starting adding the data that we -- we
al ready had that process going with our data. W
al so came up with a product, proprietary occupationa
assessor. And over the years we have -- UNUM has 70
times four tines -- yes. | nean, Prudential has lots
of prescriptions. And one private carrier uses it 20
times a year

Vel |, everytine anybody | ooks at a job

analysis and they don't like it, they change it, the
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agreenent is they send us a flag what the change is.
They say the job is out of date, well, they certainly
are; and we are not interested in selling old jobs,
because we sell salary surveys; and conpani es don't
buy salary surveys with old jobs.

So al ong comes CareerBuilder. Now, in 2002
when | tal ked to you, CareerBuilder did not even
exi st. They put a whole bunch of people out of
business. CareerBuilder is a consortiumof all the
maj or newspapers, and they have slowy taken over
and now t hey exceed Monster.

So they send us their salaries, and they
get one nmillion visitors a month plus salaries. W
sell a product on there called premumreport. W
ask all the questions, and on page two is the
verification of the data. ©Ch, finding good data. As
you know, people don't take a salary report into
their boss to ask for a raise.

MR WOODS: | want to point out that David
has the material right in our package

DR. THOVBEN:. Yes, so that -- he says there

is mterial. They're slides. | really didn't cone
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here to talk about the nmodel that we have. | want to
communi cate sonething to you that | think is -- it is
just not a technol ogi cal revolution out there today,
there is cultural revolution that is happening. | am
al nost there with CareerBuil der getting all this
dat a.

Now, this data is not just for us. Sone of
you may hot know this, but there are three
proprietary systens out there Skill TRAN, and VERTEK
and here us; and we're all within 100 nmles of each
other. W are all friends. For the |last year we
have been working with VERTEK. They have got our
data in their data system For Social Security to
use it, all they have to do is the turn the swtch.
They don't do it, because it's not approved.

So our data is not only out there -- and
because it's used by UNUM you can look at it. You
can add up our nunbers. You can get standard
deviations, it's reproducible; it's defensible. W
have to past the nunber chall enge, because with a
carrier, a disability case can end up in federal

court.

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

273

So it's a poor nan's attenpt at what you
have al ready done. One of the slides there, and you
can look at it, because just make a copy, and you can
see 2,000 job analysis fromthe different sources
there. The one source -- the internet data is very
interesting. | did not knowthis. This is public
informati on. W had sonebody call us up and said,
you have got a date stanmp there. Have you noticed
that your standard deviation is decreasing on the
data that you are getting

In other words, it was trash in 2004. |t
isalittle bit better in 2005, and the data is
getting better and better.

We said why is that so? Yet, | go into
conpani es that we deal with that are using Facebook
and Twitter for their performance appraisals; and My
Space, they are tal king about 200 million people.

200 mllion people that use this one, and 200 nmillion
peopl e that use Facebook. The young generation
doesn't think about working with the web the way we
do. Wiat we're seeing culturally we're just not

seeing a technical revolution of what we're dealing
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with here; we're saying a cultural revolution, I
bel i eve.

I"'mnot talking about the design of the
space ship here. | amtalking about you getting to
the end here, and it's quite remarkabl e.

Anyway, there are other things that have
happened in the | ast seven years. |'mrunning out of
time. The best thing that happened was Ms. Linda
Lanpkin who we worked together in the early 1970's.
She was 14 and working for Korn/Ferry and Urban
Institute in Washington, D.C., read her data; and
Linda is beconing available. Nowthey're telling me
I"mgoing to take a long trip. W have -- we think
we have a lot of material, a |ot of experiences to
help you. W would love to help you

Vel come, Ms. Linda.

M5. LAMPKIN: Al ways a tough act to foll ow,
Dr. Thonmsen. As he said, |'mbased in Washi ngton
D.C. | head up the Washington, D.C. office of ER
and |' mresponsi bl e basically for naintaining
relationships with different pieces of the federa

governnent and nonprofits, particularly associations
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that are ERl subscribers.

And anpong the things that Dave didn't say
is in the past few years we have hired -- ER has
hired a nunber of young, bright Ph.D.'s that are very
interested in this. W laugh about this, but perhaps
they could be wearing "I |ove DOT" buttons as they
work. They're very concerned about figuring out a
way to update DOT. And what we have determ ned over
the | ast seven years is that there really is a way, a
21st century way of bringing -- bringing DOT up to
date in a 21st century manner. A way that's
defensible, that's transparent, that's efficient;
that has a built-in ability to update and naintain;
and, again, in a cost effective manner. W have been
doing it.

ERI PAQ has created a product that's
devel oped a nethod for that updating. Has created a
dat abase, has put that database in our commrercia
products, and in comercial products that you are al
famliar with. And it's successfully used by
insurers, and successfully used in federal courts.

We just want to reiterate that we stand
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ready to work with SSA and O DAP as it ventures down
the simlar path to the one we have al ready travel ed.

DR. BARRCS- BAI LEY: Questions fromthe
Panel .

DR THOMSEN. | have one. Wy is it all
you guys | ook ol der, but you |adies |ook young? O
is it really possible to be in the same roomw th
R J. for two whol e days and himnot say a word?

DR BARRCS- BAI LEY: W do have a question

M5. LECHNER: | do have a question. Howis
your data collected on the job demands of the jobs
that are in your database? You have job anal ysts who
go out and anal yze the jobs?

DR. THOVBEN: There are four different ways
when you | ook at the raw data that cones in. PAQ has
been doing it the sane way since 1974. They train
job anal ysts from conpani es. The conpani es go back
and work -- when they get their job anal yses done,
they transmt that.

It is part of a deal that Ernest MCornm ck
made, because he wanted to have a database that he

woul d share with new Ph.D. students. And so we
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collect all the job anal yses done by subject matter
experts. | will be glad to tell you that when we
bought -- we have the full record. So we can see
when there were a thousand job anal ysts working on,
there were 300 job analysts, when there were 100 job
anal ysts wor ki ng.

Now, the new Fair Labor Standards Act cane
along -- that's sonething el se we knew for the | ast
seven years -- in 2004; and about half their job
anal ysts -- probably nore in the country -- were done
for patrolman and for first line responders for over
time. And since the new |law cane in that was by
statute. That cut the number of job anal yses done.
Now t here are about 30.

We have owned PAQ now since 2004. Once --
| receive RFPs for doing conp studies all the tine
and consulting. | have never received one RFP for
doi ng job analysis study. Job analysis is not dead;
it is statistically dead out there, as far as people
working in the trade ground. That's just one way.

I mentioned the revolving 33 tines three

that you can see on the web. That's with
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CareerBuilder. That's the major traffic coming in.
See, we can conpare for an accountant the average
distribution for those responses versus subject
matter expert responses.

We al so have another group of job anal yses
that come fromthe folks that are turning in reports
to their boss and discuss sonme deci sion nmaking
matters, such as salary increase.

And the fourth data that's very good is the
data that we're getting back from-- fromcarriers
that are using our product. It is just not carriers,
because the Fair Labor Standards Act has been doing
peer job analysis for the last -- the joking life is
when they wote that law in 2004, they didn't use --
they used the termcalled customarily and regularly.
But if you | ook at the appendix it is described as
occasional, less than constant. The DOT lives on
That data is very good

So there are four sources. By far the
worse, of course, is the convenient sample. MW
nmessage to you today is it is getting better --

noticeably getting better. It has got to be a reason
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for it. In the newwrld we are getting into --
there is a culture out there, you just don't lie on
the internet. Wth the My Space, and the predators,
you hear about that kind of stuff; but the people
that are using it, they are using it for honest
f eedback and honest conmuni cation

DR. BARROS- BAI LEY: Ckay. Thank you for
your time. We have one anot her quick question

DR. THOVBEN. You are going to ask ne a
guesti on about nunbers. | would to answer questions
about numbers. It cost us about half million dollars
just to get an enployer list. You have got one,
Social Security. Wy do you need another one?

Go ahead, sir.

Can | keep tal king about nunbers then?

MR HARDY: | don't have a question about
nunbers. | guess getting -- all this stuff is comng
at us awmfully quickly. | haven't had a chance to

review everything in here for you. As a suppl enent
could you give nme a copy of the questionnaire you ask
people to fill out?

DR. THOVBEN. Onh, absolutely.
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MR. HARDY: That would be great. Question
you ask for howthe rating is --

DR. THOVBEN: Mght it be possible to get a
list, and I will send everybody the sane? Wo would
| get the address list fronf

DR. BARROS-BAILEY: Send it to Debra.

M5. KARMAN: Send it to the Designated
Federal O ficer.

DR BARRCS-BAILEY: At this point we are
exactly at the tine we need to finish, and nove on to
our next presenter for public coment. Thank you
both for presenting public coment.

Next commenter is M. John M Yent. He is
representing the Louisiana Commttee of Social
Security Vocational Experts. M. Yent.

MR, YENT: Good afternoon. | hope the
m crophone i s worki ng.

My name is John Yent. [I'mwth the
Loui siana Committee of Social Security Vocationa
Experts. | knowit's at the end of very long day. |
am sure the only other group of people anxious to get

out would be those in the waiting roomat the
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col onoscopy center, but we will nove on.

As a vocational expert I'mparticipating in
about 600 disability hearings per year. That's
probably about 2400 hypotheticals if you break it
down by the judges. And basically, we need to be
able to have a tool that you all are devel opi ng and
make it very, very sinmple to use

As you had a chance to hear from sone of
the testinony today, the vocational experts are
havi ng to respond to hypotheticals that are comi ng at
us fairly quickly, and they're very, very
multil ayered. And one hypothetical the judge will
cover every bit of information from education
physi cal demands, lifting, carry, all sort of
postural variations, pain variations, nental and
cognitive inpairnments, all in one hypothetical. And
fromthat we need to be able to very quickly provide
responses to the judge and be able to defend what
those responses are.

In addition, we have the opportunity to
respond to questions fromthe claimant or the

claimant's representatives. And that infornation,
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frankly, has to be sonething that the vocationa
expert is able to respond to in an organi zed way, but
also in a very defensible way.

As you have heard fromtestinony, we have
| ots of occasions where we are paused at a hearing
basically | ooking up this information fromwhat our
resources are. Thankfully, we're not dragging around
10- pound vol unmes of the DOT. Wwen | did that, | was
50 pounds lighter. But doing things now, we're
having nore flexibility with conputer prograns.

So we really do need that the program you
are developing is going to have very easy search
abilities. It will give the vocational expert a |ot
of options in terns of plugging in what types of

limtations are excluded so that we can respond

qui ckly.

The other thing we want to ask is that as
you are |looking at classifications -- and this is
mentioned earlier -- instead of having just the

frequency limtation of occasional, frequent, or
constant, we think there also needs be to be another

fourth category added, and that would be rare. Rare
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coul d be some classification of zero to five percent
of the tine, perhaps.

W have a fair ampunt of tinme that's spent
during cross examnation of the VEs work. W're
actual ly questioned quite extensively, well, can a
person do "X' activity on an occasional basis? And
general |y speaki ng, that neans we have to default to
what ever a maxi num cl assification is that is a third
of the actual work day. A lot of times activities
don't really involve a full anmount of occasional. It
is just a very small anount of tine. So if we could
add the category of rare, that would be very, very
hel pf ul .

The other thing we want to keep in mnd is
that in terns of the nental elenents that you are
going to be adding to this new occupationa
information tool, we really think it's inmportant that
we stay away fromterns of classifications that have
to further be redefined at each hearing. Those would
be terms |like "noderate.” Those would be terns |ike
"marked." There would be terns like, less than

nmoderate. These are terns that don't nmean as nuch to
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a vocational expert, as they would to, perhaps, a
clinical psychol ogist.

As a vocational expert it's rmuch nore
meani ngful to nme to tell ne that the person -- the
person's ability, for instance, to maintain a regul ar
work schedul e is going to be, you know, 75 percent of
the time. That will tell nme the person can't work.
If they can't be reliably there, that's going to tel
me, they really can't work. Telling ne they have a
noderate ability to maintain a work schedul e, not so
hel pful .

As well, all of the judges that are dealing
with these types of, you know, generalities in termns
of the definitions, they' re having their claimnt
representatives when there is one, basically define
what they intend noderate to nean. So from our
st andpoi nt we may have six hearings in one day with
different claimrepresentatives or clai mant
representatives, all of whom may have a different
definition of what noderate nmeans to them So
therefore, we're constantly adjusting that.

In terms of having reliability, we want to
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make sure that everyone is using the sane ternms. So
to the extent that that's possible, that would be
very hel pful

In addition to that, | think that any type
of product that you are looking to roll out should
have the input and the involvenent of the field of
vocational experts that's avail abl e nationw de.
There are approximately 1100 Social Security
vocational experts that are serving 141 ODAR offices
across the country. You already basically have a
team of vocational experts who all have oftentines
mul ti pl e decades of experience doing job analysis
informati on who are also there testifying at these
hearings, and al so bring a trenmendous anount of
experience to bear in terms of occupationa
nmeasurenent; and also interpreting those factors in
an occupational analysis that are meaningful for
Soci al Security.

So | definitely encourage you to consider
focus group. Consider VE input, because we are
al ready a nmmin team of experts for you

I think, finally, the thing to keep in mnd
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is that we all share the sane goal of providing
reliable, consistent information, making it sinple to
use. W want to be able to help at the hearing
|l evel. O course, the tool you are devel oping,
certainly, would be useful at the DDS | evel

Anyt hing that we can do to be of assistance
in that manner, | think would nost certainly be
wel coned by the VEs. And | would be happy to answer

any questions that you may have. Thank you for your

time.

DR BARRGCS- BAI LEY: Thank you, M. Yent.

Are there any questions fromthe Panel ?

MR YENT: Thank you for your tine.

DR. BARRGCS- BAI LEY: (Okay. Qur next
presenter is available telephonically. It is Angela
Heitzman. She is froma -- let's see, a -- St. Louis

Park, M nnesota. Angie, are you on the phone?

MS. HEITZMAN. | am

DR. BARROS- BAI LEY: We coul d barely hear
you. Could you speak nmaybe a little | ouder

MS. HElI TZMAN:  Yes.

DR. BARRCS- BAI LEY: (Okay. W can hear you
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now.

V5. HEl TZMAN:  Ckay.

DR. BARRCS- BAI LEY: Thank you. Go ahead,
Ms. Heitzman.

M5. HElI TZMAN: Good afternoon. Thank you
for the opportunity to speak with you. M nane is
Angel a Heitzman. | ama rehabilitation consultant,
life care planner and vocational expert from
M nnesota. | have been enployed in this capacity for
25 years. | amon the Board of Directors for the
I nternati onal Association of Rehabilitation
Prof essionals, | ARP, as forensic section
representative. |'malso the chairperson of the | ARP
Qccupati onal Dat abase Committ ee.

| ARP established the Cccupational Database
Conmittee in the Spring of 2007 to research and
eval uate exi sting databases to replace the Dictionary
of COccupational Titles. Two such databases were
identified, eDOTl fromthe Econom c Research Institute
and McDOT from Vocati onol ogy.

In our research we addressed five issues,

the history of DOT;, howit is used and who uses it;
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the inportance of replacing it with a current
dat abase; a review of the existing databases; and the
nmost critical factors in devel oping a new
occupati onal dat abase.

During this process we identified what we
consi dered the nmost inportant factors in creating an
updat ed occupational database, things that are in
part lacking in the DX, eDOT and McDot. And this is
what | would like to share with you today.

It's alot of information, and I'mgoing to
talk kind of quickly to try to get through as nmuch of
this as | can. The first section has to do with job
anal ysi s issues.

Nunber one, identify -- identification of
an agreed upon job analysis format that is
standardi zed, reliable, and valid.

Nunber two, reevaluation and redefinition
of worker characteristics, for exanple, what
constitutes a physical demand.

Nunber three, devel opnent of i nproved
definitions and indicators for attributes and scal es

f or each.
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Nunber four, expanded physical demand
ratings, such as sitting, standing, walking,
reaching, bilateral, unilateral, upper extremty use,
that type of thing.

Nunber five, addition of basic skills
i ncl udi ng keyboardi ng and t echnol ogy use.

Nunber six, addition of attributes,

i ncluding cognitive requirenents and del eti on of
attributes that are not pertinent any |onger.

Nunber seven, indication of preferred
personal quality of workers for successfu
performance, including attitude, initiative,
persi stence, that type of thing.

Nunber eight, indication of acceptable
met hods of preparation for entry into occupations,
such as formal education, vocational schools,

i censes, and certifications needed.

Nunber nine, indication of barriers to
hiring for specific occupations, including crimna
hi story, appearance, et cetera.

Next section is data collection. Nunber

one, a conprehensive nultilevel, stratified sanpling
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plan to ensure that all sectors of the |abor market
are represented.

Nunber two, an audit to identify where
occupations are found wi thin businesses and
i ndustries of all sizes, including snmall enployers
and sel f - enpl oyment .

Nunber three, the use of only trained and
qual i fied professionals as job anal yst.

Nunber four, determ nation of how job
anal yst will be trained and retrained.

Nunber five, identification of whether job
anal yses will be conpleted solely by our resurrected
field offices within the public sector or with help
fromthe private sector.

Nunber six, the codi ng nethodol ogy used
nost make sense

Nunber seven, avoi dance of incunbent
ratings due to reliability problens with this data.

Nunber eight, use of an online systemfor
i nput of job analysis data with quality control for
i nput and output ensured at all stages of

devel opment .
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Nunber nine, insurance that the database
reflects the econony and | abor narket.

Nunber ten, multiple neasures for each
attribute.

Nunber 11, appropriate scaling for each
attribute sub-neasures that nmake sense

Nunber 12, identification of variables
needed in order to conplete a transferable skills
anal ysis job match. Once these are identified
devel opnment of scales with use of accepted
psychonetric practices to increase reliability. This
shoul d i nclude review, revision and expansi on of work
fields and MPSMS quoting structures that are so
critical to the existing CFR definition of skills
transferability.

Nunber 13, proper instrunmentation and
equi prent must be avail abl e to conduct objective, and
measur abl e job anal yses rather than strictly by
observati on.

Nunber 14, the total nunber and range of
attributes should be limted to what an anal yst can

handl e wi t hout dimnishing the quality of the data
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bei ng gat her ed.

Next section is data use. Nunber one, the
met hodol ogy used will need to be explained in the
sinplest of terns as possible for ease of custoner
under st andi ng and use.

Nunber two, processes and net hodol ogi es as
well as results of data usage, nmust be easily
expl ai nabl e to ALJs, judges, juries, attorneys, et
cetera.

Nunber three, the software used to access
the data and performtransferable skills analysis and
ot her tasks should be sinplified wherever possible to
reduce errors and inprove understandability.

Nunber four, it should be available as a
st and- al ong dat abase of information, not solely as
part of a transferable skills anal ysis product.

Nunber, five end users should be allowed to
search, conpare, and retrieve information in the
dat abase

Nunber six, devel opnent of crosswal ks to
ot her occupational coding systens should be well

expl ai ned.
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Nunber seven, there should be capacity to
generate printed reports.

Nunber eight, provide data to end users in
a variety of formats, including online and in print.
It is particularly inmportant that the data not
require an internet connection, so it to be accessed
during Social Security hearings

Nunber nine, the database author should
have vocational rehabilitation personnel on staff
during the devel opnent phase and for customer
support.

The next section is database updates. The
dat abase shoul d be continual ly updat ed.

Nunber two, changes in the |abor market
need to be continuously nonitored and reflected in
t he dat abase.

Nunber three, project staff shoul d work
closely with CES Long-term Projection Survey and
other BLS statisticians to | earn of new and emnergi ng
occupations and industries.

Nunber four, sufficient funding nust be

provi ded to devel op an inproved database and to
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ensure its maintenance into the future.

The last section is integration of the
dat abase to ot her sources.

Nunber one, methods shoul d be established
for integrating the new database with existing
rel ated classification systens, such as SOC, O‘Net,
NAI CS, et cetera.

Nunber two, the database should be
integrated with updated conpani on dat abases i ncl udi ng
the Cuide for COccupational Exploration.

I know this is a lot of information in a
short time, but we believe it is inport that you
consider these itenms in your process. Qur findings
wi Il be published in the Rehabilitation Professional
Journal in July of 2009, and we will provide you all
with copies. Thank you for your tine.

DR. BARROCS- BAI LEY: Thank you,

Ms. Heitzman.

Panel , are there any questions for her?

MS5. KARMAN. Yes, this is Sylvia, Angie. |
was wondering if you could tell us what you nmean in

the last two items with regard to integrating the new
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dat abase with existing related classification
systens, and integrating wth updated conpanion
dat abases. |'mnot sure | know what that neans.

Earlier your points refer to crosswalk. So
I'"'mtaking it that that's not what you mean

MS. HEI TZMAN:  Well, ideally | think, you
know, if there is sone way to integrate with the SOC
Classification Systemthat would be ideal. So that's
ki nd of what we're tal king about there. Also the
crosswal k thing is part of that.

Al so, we felt the need for the conpanion
dat abase to be updated and to be thoroughly cross
wal ked to each other, and easy for you

M5. KARMVAN.  Thank you

DR BARRGCS- BAI LEY: Any ot her questions for
Ms. Heitzman?

MR. HARDY: Good afternoon. M nane is Tom
Hardy, and | look forward to reading your article. |
can't wait to get a copy.

I"mjust curious under one -- nunber seven
of your job analysis issues, indication of preferred

personal qualities of workers. Can you expand on
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that a little bit. I'mnot quite sure what that --
where that's comng from

M5. HEI TZMAN: Wl |, that woul d be nore of
an ideal thing that we would like to see. This would
be qualities that are probably not as easily
measur ed; but things that are inportant to each job,
the attitude, initiative. W had a whole |aundry
list of words that we used in that section. But
there are things that are inportant to maintaining
the job nore than anything.

MR HARDY: And is that expanded upon in
your article?

MS. HElI TZMAN:  Yes.

MR. HARDY: Okay. |'m assum ng nunber nine
is al so expanded upon a little bit?

M5. HElI TZMAN:  Yes.

MR HARDY: They appear sonmewhat the sane

MB. HElI TZMAN:  Yes, everything is expanded
upon in the article. [It's quite |engthy.

MR HARDY: Ckay.

DR BARROS- BAI LEY: Okay. Any ot her

guestions of Angie?
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kay. Thank you, Ms. Heitzman.

M5. HElI TZMAN:  Thank you.

DR. BARRGCS- BAI LEY: Thank you

On behal f of the Panel | would like to
t hank everyone who gave public comment. Your input
is inportant to this process. And through this
process, as we gain vital information, that will help
us i nformour recomendations to Social Security.

As we kind of cone to the end of our day,
just want to kind of prepare the Panel for some
things that's happeni ng tonorrow.

I want us to keep in nmind that the case
that we had before us and the various parties that
dealt with the case. So docunment your thoughts in
terms of the deno ideas and feedback. Questions and
followup to clarify any of the issues that you night
have.

We're going to be doing sone business
tomorrow. The operating guidelines and M nutes that
we all have in our three ring binders. And we al so
were given a variety of papers that were on the road

map, and | will just draw your attention to those.
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W tal ked about them yesterday at the beginning of
the day, and we will be tal king about those somewhat
tomorrow. So if you have thoughts that were in those
papers, just to keep into mnd we will be talking
about it.

They were the use of the Dictionary of
Qccupational Titles, and SSA' s disability program
SSA's concerns with O'Net. SSA proposed plans and
nmet hods for devel oping a content nodel. Particularly
that Yule (phonetic) paper that we got, that expands
that quite a bit.

I think there are a couple of others that
are not conming to mind right now But -- the data
needs and requirenents, that's a pretty inportant
one; and the overview of Social Security's plans for
devel opi ng the Qccupational Information System So
if we could keep those things this mnd as we nove
into tonorrow, that would be great.

At this time | will entertain a notion to
adj ourn the neeting. Anybody want to do it?

DR WLSON: So noved.

M5. KARMAN:  Second.
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DR BARROS- BAI LEY: Okay. A notion by
Mar k, seconded by Sylvia to adjourn the neeting.
Thank you, everybody. 8:30 tonorrow.
(Whereupon, at 4:31 p.m, the neeting was

adj our ned.)
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